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THE  CLEAN  AIK  ACT 
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THE  CLEAN  AIR  ACT  1 

TITLE  I— AIR  POLLUTION  PREVENTION  AND 
CONTROL 

FINDINGS  AND  PURPOSES 

Sec.  101.  (a)  The  Congress  finds — 

(1)  that  the  predominant  part  of  the  Nation’s 
population  is  located  in  its  rapidly  expanding  metro- 
politan and  other  urban  areas,  which  generally  cross 
the  boundary  lines  of  local  jurisdictions  and  often 
extend  into  two  or  more  States ; 

(2)  that  the  growth  in  the  amount  and  complex- 
ity of  air  pollution  brought  about  by  urbanization, 
industrial  development,  and  the  increasing  use  of 
motor  vehicles,  has  resulted  in  mounting  dangers  to 
the  public  health  and  welfare,  including  injury  to 
agricultural  crops  and  livestock,  damage  to  and  the 
deterioration  of  property,  and  hazards  to  air  and 
ground  transportation ; 

(3)  that  the  prevention  and  control  of  air  pollu- 
tion at  its  source  is  the  primary  responsibility  of 
States  and  local  governments ; and 

(4)  that  Federal  financial  assistance  and  leader- 
ship is  essential  for  the  development  of  cooperative 
Federal,  State,  regional,  and  local  programs  to  pre- 
vent and  control  air  pollution. 

(b)  The  purposes  of  this  title  are — 

( 1 ) to  protect  and  enhance  the  quality  of  the  Na- 
tion’s air  resources  so  as  to  promote  the  public 
health  and  welfare  and  the  productive  capacity  of 
its  population ; 

(2)  to  initiate  and  accelerate  a national  research 
and  development  program  to  achieve  the  prevention 
and  control  of  air  pollution ; 

(3)  to  provide  technical  and  financial  assistance 
to  State  and  local  governments  in  connection  with 
the  development  and  execution  of  their  air  pollution 
prevention  and  control  programs;  and 

(4)  to  encourage  and  assist  the  development  and 
operation  of  regional  air  pollution  control  programs. 

COOPERATIVE  ACTIVITIES  AND  UNIFORM  LAWS 

Sec.  102.  (a)  The  Administrator  shall  encourage  co- 
operative activities  by  the  States  and  local  governments 

1 Clean  Air  Act  (42  U.S.C.  1857  et  seq.)  includes  the  Clean  Air  Act  of 
1963  (P.L.  88-206),  and  amendments  made  by  the  “Motor  Vehicle  Air 
Pollution  Control  Act”— P.L.  89-272  (October  20,  1965),  the  “Clean  Air 
Act  Amendments  of  1966”— P.L.  89-675  (October  15,  1966),  the  “Air 
Quality  Act  of  1967”— P.L.  90-148  (November  21,  1967),  and  the  “Clean 
Air  Amendments  of  1970” — P.L.  91-604 — December  31,  1970). 

(3) 


42  U.S.C.  1857 


42  U.S.C.  1857a 
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for  the  prevention  and  control  of  air  pollution ; encour- 
age the  enactment  of  improved  and,  so  far  as  practicable 
in  the  light  of  varying  conditions  and  needs,  uniform 
State  and  local  laws  relating  to  the  prevention  and  con- 
trol of  air  pollution;  and  encourage  the  making  of 
agreements  and  compacts  between  States  for  the  pre- 
vention and  control  of  air  pollution. 

(b)  The  Administrator  shall  cooperate  with  and  en- 
courage cooperative  activities  by  all  Federal  depart- 
ments and  agencies  having  functions  relating  to  the 
prevention  and  control  of  air  pollution,  so  as  to  assure 
the  utilization  in  the  Federal  air  pollution  control  pro- 
gram of  all  appropriate  and  available  facilities  and 
resources  within  the  Federal  Government. 

(c)  The  consent  of  the  Congress  is  hereby  given  to 
two  or  more  States  to  negotiate  and  enter  into  agree- 
ments or  compacts,  not  in  conflict  with  any  law  or  treaty 
of  the  United  States,  for  (1)  cooperative  effort  and 
mutual  assistance  for  the  prevention  and  control  of  air 
pollution  and  the  enforcement  of  their  respective  laws 
relating  thereto,  and  (2)  the  establishment  of  such  agen- 
cies, joint  or  otherwise,  as  they  may  deem  desirable  for 
making  effective  such  agreements  or  compacts.  No  such 
agreement  or  compact  shall  be  binding  or  obligatory 
upon  any  State  a party  thereto  unless  and  until  it  has 
been  approved  by  Congress.  It  is  the  intent  of  Congress 
that  no  agreement  or  compact  entered  into  between 
States  after  the  date  of  enactment  of  the  Air  Quality 
Act  of  1967,  which  relates  to  the  control  and  abatement 
of  air  pollution  in  an  air  quality  control  region,  shall 
provide  for  participation  by  a State  which  is  not  in- 
cluded (in  whole  or  in  part)  in  such  air  quality  control 
region. 

RESEARCH,  INVESTIGATION,  TRAINING,  AND  OTHER 
ACTIVITIES 

42  U.S.C.  1857b  gEC  Administrator  shall  establish  a na- 

tional research  and  development  program  for  the  pre- 
vention and  control  of  air  pollution  and  as  part  of  such 
program  shall — 

(1)  conduct,  and  promote  the  coordination  and 
acceleration  of,  research,  investigations,  experi- 
ments, training,  demonstrations,  surveys,  and  stud- 
ies relating  to  the  causes,  effects,  extent,  prevention, 
and  control  of  air  pollution ; 

(2)  encourage,  cooperate  with,  and  render  tech- 
nical services  and  provide  financial  assistance  to  air 
pollution  control  agencies  and  other  appropriate 
public  or  private  agencies,  institutions,  and  orga- 
nizations, and  individuals  in  the  conduct  of  such 
activities ; 
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(3)  conduct  investigations  and  research  and 
make  surveys  concerning  any  specific  problem  of 
air  pollution  in  cooperation  with  any  air  pollution 
control  agency  with  a view  to  recommending  a solu- 
tion of  such  problem,  if  he  is  requested  to  do  so  by 
such  agency  or  if,  in  his  judgment,  such  problem 
may  affect  any  community  or  communities  in  a State 
other  than  that  in  which  the  source  of  the  matter 
causing  or  contributing  to  the  pollution  is  located; 

(4)  establish  technical  advisory  committees  com- 
posed of  recognized  experts  in  various  aspects  of  air 
pollution  to  assist  in  the  examination  and  evaluation 
of  research  progress  and  proposals  and  to  avoid  du- 
plication of  research. 

(b)  In  carrying  out  the  provisions  of  the  preceding 
subsection  the  Administrator  is  authorized  to — 

(1)  collect  and  make  available,  through  publica- 
tions and  other  appropriate  means,  the  results  of 
and  other  information,  including  appropriate  rec- 
ommendations by  him  in  connection  therewith,  per- 
taining to  such  research  and  other  activities; 

(2)  cooperate  with  other  Federal  departments 
and  agencies,  with  air  pollution  control  agencies, 
with  other  public  and  private  agencies,  institutions, 
and  organizations,  and  with  any  industries  involved, 
in  the  preparation  and  conduct  of  such  research  and 
other  activities; 

(3)  make  grants  to  air  pollution  control  agencies, 
to  other  public  or  nonprofit  private  agencies,  insti- 
tutions, and  organizations,  and  to  individuals,  for 
purposes  stated  in  subsection  (a)  (1)  of  this  section; 

(4)  contract  with  public  or  private  agencies,  in- 
stitutions, and  organizations,  and  with  individuals, 
without  regard  to  sections  3648  and  3709  of  the 
Revised  Statutes  (31  U.S.C.  529;  41  U.S.C.  5)  ; 

(5)  provide  training  for,  and  make  training 
grants  to,  personnel  of  air  pollution  control  agencies 
and  other  persons  with  suitable  qualifications ; 

(6)  establish  and  maintain  research  fellowships, 
in  the  Environmental  Protection  Agency  and  at  pub- 
lic or  nonprofit  private  educational  institutions  or 
research  organizations ; 

(7)  collect  and  disseminate,  in  cooperation  with 
other  Federal  departments  and  agencies,  and  with 
other  public  or  private  agencies,  institutions,  and 
organizations  having  related  responsibilities,  basic 
data  on  chemical,  physical,  and  biological  effects  of 
varying  air  quality  and  other  information  pertaining 
to  air  pollution  and  the  prevention  and  control  there- 
of; and 

(8)  develop  effective  and  practical  processes,  meth- 
ods, and  prototype  devices  for  the  prevention  or  con- 
trol of  air  pollution. 
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(c)  In  carrying  out  the  provisions  of  subsection  (a)  of 
this  section  the  Administrator  shall  conduct  research  on, 
and  survey  the  results  of  other  scientific  studies  on,  the 
harmful  effects  on  the  health  or  welfare  of  persons  by  the 
various  known  air  pollutants. 

(d)  The  Administrator  is  authorized  to  construct  such 
facilities  and  staff  and  equip  them  as  he  determines  to  be 
necessary  to  carry  out  his  functions  under  this  Act. 

(e)  If,  in  the  judgment  of  the  Administrator,  an  air 
pollution  problem  of  substantial  significance  may  result 
from  discharge  or  discharges  into  the  atmosphere,  he  may 
call  a conference  concerning  this  potential  air  pollution 
problem  to  be  held  in  or  near  one  or  more  of  the  places 
where  such  discharge  or  discharges  are  occurring  or  will 
occur.  All  interested  persons  shall  be  given  an  opportu- 
nity to  be  heard  at  such  conference,  either  orally  or  in 
writing,  and  shall  be  permitted  to  appear  in  person  or  by 
representative  in  accordance  with  procedures  prescribed 
by  the  Administrator.  If  the  Administrator  finds,  on  the 
basis  of  evidence  presented  at  such  conference,  that  the 
discharge  or  discharges  if  permitted  to  take  place  or  con- 
tinue are  likely  to  cause  or  contribute  to  air  pollution 
subject  to  abatement  under  section  115,  he  shall  send  such 
findings,  together  with  recommendations  concerning  the 
measures  which  he  finds  reasonable  and  suitable  to  pre- 
vent such  pollution,  to  the  person  or  persons  whose  actions 
will  result  in  the  discharge  or  discharges  involved ; to  air 
pollution  agencies  of  the  State  or  States  and  of  the  munic- 
ipality or  municipalities  where  such  discharge  or  dis- 
charges will  originate ; and  to  the  interstate  air  pollution 
control  agency,  if  any,  in  the  jurisdictional  area  of  which 
any  such  municipality  is  located.  Such  findings  and  rec- 
ommendations shall  be  advisory  only,  but  shall  be  admit- 
ted together  with  the  record  of  the  conference,  as  part  of 
the  proceedings  under  subsections  (b),  (c),  (d),  (e), 
and  (f)  of  section  115. 

(f)  (1)  In  carrying  out  research  pursuant  to  this  Act, 
the  Administrator  shall  give  special  emphasis  to  research 
on  the  short-  and  long-term  effects  of  air  pollutants  on 
public  health  and  welfare.  In  the  furtherance  of  such 
research,  he  shall  conduct  an  accelerated  research  pro- 
gram— 

(A)  to  improve  knowledge  of  the  contribution 
of  air  pollutants  to  the  occurrence  of  adverse  effects 
on  health,  including,  but  not  limited  to,  behavioral 
physiological,  toxicological,  and  biochemical  effects ; 
and 

(B)  to  improve  knowledge  of  the  short-  and  long- 
term effects  of  air  pollutants  on  welfare. 

(2)  In  carrying  out  the  provisions  of  this  subsection 
the  Administrator  may — 

(A)  conduct  epidemiological  studies  of  the  effects 
of  air  pollutants  on  mortality  and  morbidity ; 
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(B)  conduct  clinical  and  laboratory  studies  on  the 
immunologic,  biochemical,  physiological,  and  the 
toxicological  effects  including  carcinogenic,  terato- 
genic, and  mutagenic  effects  of  air  pollutants ; 

(C)  utilize,  on  a reimbursable  basis,  the  facilities 
of  existing  Federal  scientific  laboratories  and  re- 
search centers ; 

(D)  utilize  the  authority  contained  in  paragraphs 
(1)  through  (4)  of  subsection  (b) ; and 

( E ) consult  with  other  appropriate  F ederal  agen- 
cies to  assure  that  research  or  studies  conducted  pur- 
suant to  this  subsection  will  be  coordinated  with  re- 
search and  studies  of  such  other  Federal  agencies. 

(3)  In  entering  into  contracts  under  this  subsection, 
the  Administrator  is  authorized  to  contract  for  a term 
not  to  exceed  10  years  in  duration.  For  the  purposes  of 
this  paragraph,  there  are  authorized  to  be  appropriated 
$15,000,000.  Such  amounts  as  are  appropriated  shall  re- 
main available  until  expended  and  shall  be  in  addition 
to  any  other  appropriations  under  this  Act. 

RESEARCH  RELATING  TO  FUELS  AND  VEHICLES 

Sec.  104.  (a)  The  Administrator  shall  give  special 
emphasis  to  research  and  development  into  new  and  im- 
proved methods,  having  industrywide  application,  for 
the  prevention  and  control  of  air  pollution  resulting  from 
the  combustion  of  fuels.  In  furtherance  of  such  research 
and  development  he  shall — 

(1)  conduct  and  accelerate  research  programs 
directed  toward  development  of  improved,  low-cost 
techniques  for — 

(A)  control  of  combustion  byproducts  of 
fuels, 

(B)  removal  of  potential  air  pollutants  from 
fuels  prior  to  combustion, 

(C)  control  of  emissions  from  the  evapora- 
tion of  fuels, 

(D)  improving  the  efficiency  of  fuels  combus- 
tion so  as  to  decrease  atmospheric  emissions,  and 

(E)  producing  synthetic  or  new  fuels  which, 
when  used,  result  in  decreased  atmospheric 
emissions. 

(2)  provide  for  Federal  grants  to  public  or  non- 
profit agencies,  institutions,  and  organizations  and 
to  individuals,  and  contracts  with  public  or  private 
agencies,  institutions  or  persons,  for  payment  of  (A) 
part  of  the  cost  of  acquiring,  constructing,  or  other- 
wise securing  for  research  and  development  purposes, 
new  or  improved  devices  or  methods  having  industry- 
wide application  of  preventing  or  controlling  dis- 
charges into  the  air  of  various  types  of  pollutants ; 
(B)  part  of  the  cost  of  programs  to  develop  low  emis- 
sion alternatives  to  the  present  internal  combustion 


42  U.S.C. 
1857b— 1 


8 


engine;  (C)  the  cost  to  purchase  vehicles  and  vehicle 
engines,  or  portions  thereof,  for  research,  develop- 
ment, and  testing  purposes;  and  (D)  carrying  out 
the  other  provisions  of  this  section,  without  regard 
to  sections  3648  and  3709  of  the  Revised  Statutes  (31 
U.S.C.  529;  41  U.S.C.  5)  : Provided , That  research  or 
demonstration  contracts  awarded  pursuant  to  this 
subsection  or  demonstration  contracts  awarded  pur- 
suant to  this  subsection  (including  contracts  for  con- 
struction) may  be  made  m accordance  with,  and  sub- 
ject to  the  limitations  provided  with  respect  to  re- 
search contracts  of  the  military  departments  in,  sec- 
tion 2353  of  title  10,  United  States  Code,  except  that 
the  determination,  approval,  and  certification  re- 
quired thereby  shall  be  made  by  the  Administrator : 
Provided  further , That  no  grant  may  be  made  under 
this  paragraph  in  excess  of  $1,500,000; 

(3)  determine,  by  laboratory  and  pilot  plant  test- 
ing, the  results  of  air  pollution  research  and  studies 
in  order  to  develop  new  or  improved  processes  and 
plant  designs  to  the  point  where  they  can  be  demon- 
strated on  a large  and  practical  scale; 

(4)  construct,  operate,  and  maintain,  or  assist  in 
meeting  the  cost  of  the  construction,  operation,  and 
maintenance  of  new  or  improved  demonstration 
plants  or  processes  which  have  promise  of  accom- 
plishing the  purposes  of  this  Act ; 

(5)  study  new  or  improved  methods  for  the  re- 
covery and  marketing  of  commercially  valuable  by- 
products resulting  from  the  removal  of  pollutants. 

(b)  In  carrying  out  the  provisions  of  this  section,  the 
Administrator  may — 

(1)  conduct  and  accelerate  research  and  develop- 
ment of  low-cost  instrumentation  techniques  to  facil- 
itate determination  of  quantity  and  quality  of  air 
pollutant  emissions,  including,  but  not  limited  to, 
automotive  emissions; 

(2)  utilize,  on  a reimbursable  basis,  the  facilities 
of  existing  Federal  scientific  laboratories; 

(3)  establish  and  operate  necessary  facilities  and 
test  sites  at  which  to  carry  on  the  research,  testing, 
development,  and  programing  necessary  to  effectuate 
the  purposes  of  this  section; 

(4)  acquire  secret  processes,  technical  data,  in- 
ventions, patent  applications,  patents,  licenses,  and 
an  interest  in  lands,  plants,  and  facilities,  and  other 
property  or  rights  by  purchase,  license,  lease,  or 
donation;  and 

(5)  cause  on-site  inspections  to  be  made  of  promis- 
ing domestic  and  foreign  projects,  and  cooperate 
and  participate  in  their  development  in  instances 
in  which  the  purposes  of  the  Act  will  be  served 
thereby. 
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(c)  For  the  purposes  of  this  section  there  are  author- 
ized to  be  appropriated  $75,000,000  for  the  fiscal  year 
ending  June  30, 1971,  $125,000,000  for  the  fiscal  year  end- 
ing June  30,  1972,  and  $150,000,000  for  the  fiscal  year 
ending  June  30,  1973.  Amounts  appropriated  pursuant 
to  this  subsection  shall  remain  available  until  expended. 

GRANTS  FOR  SUPPORT  OF  AIR  POLLUTION  PLANNING 
AND  CONTROL  PROGRAMS 

Sec.  105.  (a)(1)(A)  The  Administrator  may  make  42  u-s-c-  i857c 
grants  to  air  pollution  control  agencies  in  an  amount 
up  to  two-thirds  of  the  cost  of  planning,  developing, 
establishing,  or  improving,  and  up  to  one-half  of  the 
cost  of  maintaining,  programs  for  the  prevention  and 
control  of  air  pollution  or  implementation  of  national 
primary  and  secondary  ambient  air  quality  standards. 

(B)  Subject  to  subparagraph  (C),  the  Administrator 
may  make  grants  to  air  pollution  control  agencies  within 
the  meaning  of  paragraph  (1),  (2),  or  (4)  of  section 
302(b)  in  an  amount  up  to  three-fourths  of  the  cost  of 
planning,  developing,  establishing,  or  improving,  and 
up  to  three-fifths  of  the  cost  of  maintaining,  any  pro- 
gram for  the  prevention  and  control  of  air  pollution  or 
implementation  of  national  primary  and  secondary  am- 
bient air  quality  standards  in  an  area  that  includes  two 
or  more  municipalities,  whether  in  the  same  or  different 
States. 

(C)  With  respect  to  any  air  quality  control  region  or 
portion  thereof  for  which  there  is  an  applicable  imple- 
mentation plan  under  section  110,  grants  under  subpara- 
graph (B)  may  be  made  only  to  air  pollution  control 
agencies  which  have  substantial  responsibilities  for 
carrying  out  such  applicable  implementation  plan. 

(2)  Before  approving  any  grant  under  this  subsection 
to  any  air  pollution  control  agency  within  the  meaning 
of  sections  302(b)  (2)  and  302(b)  (4)  the  Administrator 
shall  receive  assurances  that  such  agency  provides  for 
adequate  representation  of  appropriate  State,  interstate, 
local,  and  (when  appropriate)  international,  interests  in 
the  air  quality  control  region. 

(3)  Before  approving  any  planning  grant  under  this 
subsection  to  any  air  pollution  control  agency  within 
the  meaning  of  sections  302(b)  (2)  and  302(b)  (4),  the 
Administrator  shall  receive  assurances  that  such  agency 
has  the  capability  of  developing  a comprehensive  air 
quality  plan  for  the  air  quality  control  region,  which 
plan  shall  include  (when  appropriate)  a recommended 
system  of  alerts  to  avert  and  reduce  the  risk  of  situations 
in  which  there  may  be  imminent  and  serious  danger  to 
the  public  health  or  welfare  from  air  pollutants  and  the 
various  aspects  relevant  to  the  establishment  of  air 
quality  standards  for  such  air  quality  control  region,  in- 
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eluding  the  concentration  of  industries,  other  commercial 
establishments,  population  and  naturally  occurring 
factors  which  shall  affect  such  standards. 

(b)  From  the  sums  available  for  the  purposes  of  sub- 
section (a)  of  this  section  for  any  fiscal  year,  the  Admin- 
istrator shall  from  time  to  time  make  grants  to  air  pollu- 
tion control  agencies  upon  such  terms  and  conditions  as 
the  Administrator  may  find  necessary  to  carry  out  the 
purpose  of  this  section.  In  establishing  regulations  for  the 
granting  of  such  funds  the  Administrator  shall,  so  far  as 
practicable,  give  due  consideration  to  (1)  the  population, 
(2)  the  extent  of  the  actual  or  potential  air  pollution 
problem,  and  (3)  the  financial  need  of  the  respective 
agencies.  No  agency  shall  receive  any  grant  under  this 
section  during  any  fiscal  year  when  its  expenditures  of 
non-Federal  funds  for  other  than  nonrecurrent  expendi- 
tures for  air  pollution  control  programs  will  be  less  than 
its  expenditures  were  for  such  programs  during  the  pre- 
ceding fiscal  year ; and  no  agency  shall  receive  any  grant 
under  this  section  with  respect  to  the  maintenance  of  a 
program  for  the  prevention  and  control  of  air  pollution 
unless  the  Administrator  is  satisfied  that  such  grant  will 
be  so  used  as  to  supplement  and,  to  the  extent  practicable, 
increase  the  level  of  State,  local,  or  other  non-Federal 
funds  that  would  in  the  absence  of  such  grant  be  made 
available  for  the  maintenance  of  such  program,  and  will 
in  no  event  supplant  such  State,  local,  or  other  non- 
Federal  funds.  No  grant  shall  be  made  under  this  section 
until  the  Administrator  has  consulted  with  the  appropri- 
ate official  as  designated  by  the  Governor  or  Governors 
of  the  State  or  States  affected. 

(c)  Not  more  than  10  per  centum  of  the  total  of  funds 
appropriated  or  allocated  for  the  purposes  of  subsection 
(a)  of  this  section  shall  be  granted  for  air  pollution  con- 
trol programs  in  any  one  State.  In  the  case  of  a grant  for 
a program  in  an  area  crossing  State  boundaries,  the  Ad- 
ministrator shall  determine  the  portion  of  such  grant  that 
is  chargeable  to  the  percentage  limitation  under  this  sub- 
section for  each  State  into  which  such  area  extends. 

(d)  The  Administrator,  with  the  concurrence  of  any 
recipient  of  a grant  under  this  section,  may  reduce  the 
payments  to  such  recipient  by  the  amount  of  the  pay, 
allowances,  traveling  expenses,  and  any  other  costs  in 
connection  with  the  detail  of  any  officer  or  employee  to 
the  recipient  under  section  301  of  this  Act,  when  such  de- 
tail is  for  the  convenience  of,  and  at  the  request  of,  such 
recipient  and  for  the  purpose  of  carrying  out  the  provi- 
sions of  this  Act.  The  amount  by  which  such  payments 
have  been  reduced  shall  be  available  for  payment  of  such 
costs  by  the  Administrator,  but  shall,  for  the  purpose  of 
determining  the  amount  of  any  grant  to  a recipient  under 
subsection  (a)  of  this  section,  be  deemed  to  have  been  paid 
to  such  agency. 
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INTERSTATE  AIR  QUALITY  AGENCIES  OR  COMMISSIONS 

Sec.  106.  For  the  purpose  of  developing  implementa- 
tion plans  for  any  interstate  air  quality  control  region 
designated  pursuant  to  section  107,  the  Administrator  is 
authorized  to  pay,  for  two  years,  up  to  100  per  centum 
of  the  air  quality  planning  program  costs  of  any  agency 
designated  by  the  Governors  of  the  affected  States,  which 
agency  shall  be  capable  of  recommending  to  the  Gover- 
nors plans  for  implementation  of  national  primary  and 
secondary  ambient  air  quality  standards  and  shall  in- 
clude representation  from  the  States  and  appropriate 
political  subdivisions  within  the  air  quality  control  re- 
gion. After  the  initial  two-year  period  the  Administrator 
is  authorized  to  make  grants  to  such  agency  in  an  amount 
up  to  three-fourths  of  the  air  quality  planning  program 
costs  of  such  agency. 

AIR  QUALITY  CONTROL  REGIONS 

Sec.  107.  (a)  Each  State  shall  have  the  primary 
responsibility  for  assuring  air  quality  within  the  entire 
geographic  area  comprising  such  State  by  submitting  an 
implementation  plan  for  such  State  which  will  specify 
the  manner  in  which  national  primary  and  secondary 
ambient  air  quality  standards  will  be  achieved  and  main- 
tained within  each  air  quality  control  region  in  such 
State. 

(b)  For  purposes  of  developing  and  carrying  out  im- 
plementation plans  under  section  110 — 

(1)  an  air  quality  control  region  designated  under 
this  section  before  the  date  of  enactment  of  the  Clean 
Air  Amendments  of  1970,  or  a region  designated 
after  such  date  under  subsection  (c),  shall  be  an  air 
quality  control  region ; and 

(2)  the  portion  of  such  State  which  is  not  part  of 
any  such  designated  region  shall  be  an  air  quality 
control  region,  but  such  portion  may  be  subdivided 
by  the  State  into  two  or  more  air  quality  control 
regions  with  the  approval  of  the  Administrator. 

(c)  The  Administrator  shall,  within  90  days  after  the 
date  of  enactment  of  the  Clean  Air  Amendments  of  1970, 
after  consultation  with  appropriate  State  and  local  au- 
thorities, designate  as  an  air  quality  control  region  any 
interstate  area  or  major  intrastate  area  which  he  deems 
necessary  or  appropriate  for  the  attainment  and  mainte- 
nance of  ambient  air  quality  standards.  The  Administra- 
tor shall  immediately  notify  the  governors  of  the  affected 
States  of  any  designation  made  under  this  subsection. 

AIR  QUALITY  CRITERIA  AND  CONTROL  TECHNIQUES 

Sec.  108.  (a)  (1)  For  the  purpose  of  establishing  na- 
tional primary  and  secondary  ambient  air  quality  stand- 
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ards,  the  Administrator  shall  within  30  days  after  the 
date  of  enactment  of  the  Clean  Air  Amendments  of  1970 
publish,  and  shall  from  time  to  time  thereafter  revise,  a 
list  which  includes  each  air  pollutant — 

(A)  which  in  his  judgment  has  an  adverse  effect 
on  public  health  and  welfare ; 

(B)  the  presence  of  which  in  the  ambient  air  re- 
sults from  numerous  or  diverse  mobile  or  stationary 
sources;  and 

(C)  for  which  air  quality  criteria  had  not  been 
issued  before  the  date  of  enactment  of  the  Clean  Air 
Amendments  of  1970,  but  for  which  he  plans  to  issue 
air  quality  criteria  under  this  section. 

(2)  The  Administrator  shall  issue  air  quality  criteria 
for  an  air  pollutant  within  12  months  after  he  has  in- 
cluded such  pollutant  in  a list  under  paragraph  (1).  Air 
quality  criteria  for  an  air  pollutant  shall  accurately  re- 
flect the  latest  scientific  knowledge  useful  in  indicating 
the  kind  and  extent  of  all  identifiable  effects  on  public 
health  or  welfare  which  may  be  expected  from  the  pres- 
ence of  such  pollutant  in  the  ambient  air,  in  varying  quan- 
tities. The  criteria  for  an  air  pollutant,  to  the  extent  prac- 
ticable, shall  include  information  on — 

(A)  those  variable  factors  (including  atmospheric 
conditions)  which  of  themselves  or  in  combination 
with  other  factors  may  alter  the  effects  on  public 
health  or  welfare  of  such  air  pollutant; 

(B)  the  types  of  air  pollutants  which,  when  present 
in  the  atmosphere,  may  interact  with  such  pollutant 
to  produce  an  adverse  effect  on  public  health  or  wel- 
fare; and 

(C)  any  known  or  anticipated  adverse  effects  on 
welfare. 

(b)  (1)  Simultaneously  with  the  issuance  of  criteria 
under  subsection  (a) , the  Administrator  shall,  after  con- 
sultation with  appropriate  advisory  committees  and  Fed- 
eral departments  and  agencies,  issue  to  the  States  and 
appropriate  air  pollution  control  agencies  information  on 
air  pollution  control  techniques,  which  information  shall 
include  data  relating  to  the  technology  and  costs  of  emis- 
sion control.  Such  information  shall  include  such  data  as 
are  available  on  available  technology  and  alternative 
methods  of  prevention  and  control  of  air  pollution.  Such 
information  shall  also  include  data  on  alternative  fuels, 
processes,  and  operating  methods  which  will  result  in 
elimination  or  significant  reduction  of  emissions. 

(2)  In  order  to  assist  in  the  development  of  informa- 
tion on  pollution  control  techniques,  the  Administrator 
may  establish  a standing  consulting  committee  for  each 
air  pollutant  included  in  a list  published  pursuant  to  sub- 
section (a)  (1),  which  shall  be  comprised  of  technically 
qualified  individuals  representative  of  State  and  local 
governments,  industry,  and  the  academic  community. 
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Each  such  committee  shall  submit,  as  appropriate,  to  the 
Administrator  information  related  to  that  required  by 
paragraph  (1). 

(c)  The  Administrator  shall  from  time  to  time  review, 
and,  as  appropriate,  modify,  and  reissue  any  criteria  or 
information  on  control  techniques  issued  pursuant  to  this 
section. 

(d)  The  issuance  of  air  quality  criteria  and  informa- 
tion on  air  pollution  control  techniques  shall  be  announced 
in  the  Federal  Kegister  and  copies  shall  be  made  avail- 
able to  the  general  public. 

national  ambient  air  quality  standards 

Sec.  109.  (a)  (1)  The  Administrator — 

(A)  within  30  days  after  the  date  of  enactment  of 
the  Clean  Air  Amendments  of  1970,  shall  publish 
proposed  regulations  prescribing  a national  pri- 
mary ambient  air  quality  standard  and  a national 
secondary  ambient  air  quality  standard  for  each  air 
pollutant  for  which  air  quality  criteria  have  been 
issued  prior  to  such  date  of  enactment ; and 

(B)  after  a reasonable  time  for  interested  per- 
sons to  submit  written  comments  thereon  (but  no 
later  than  90  days  after  the  initial  publication  of  such 
proposed  standards)  shall  by  regulation  promulgate 
such  proposed  national  primary  and  secondary  am- 
bient air  quality  standards  with  such  modifications  as 
he  deems  appropriate. 

(2)  With  respect  to  any  air  pollutant  for  which  air 
quality  criteria  are  issued  after  the  date  of  enactment  of 
the  Clean  Air  Amendments  of  1970,  the  Administrator 
shall  publish,  simultaneously  with  the  issuance  of  such 
criteria  and  information,  proposed  national  primary  and 
secondary  ambient  air  quality  standards  for  any  such  pol- 
lutant. The  procedure  provided  for  in  paragraph  (1)  (B) 
of  this  subsection  shall  apply  to  the  promulgation  of  such 
standards. 

(b)(1)  National  primary  ambient  air  quality  stand- 
ards, prescribed,  under  subsection  (a)  shall  be  ambient 
air  quality  standards  the  attainment  and  maintenance 
of  which  in  the  judgment  of  the  Administrator,  based  on 
such  criteria  and  allowing  an  adequate  margin  of  safety, 
are  requisite  to  protect  the  public  health.  Such  primary 
standards  may  be  revised  in  the  same  manner  as  promul- 
gated. 

(2)  Any  national  secondary  ambient  air  quality  stand- 
ard prescribed,  under  subsection  ( a)  shall  specify  a level 
of  air  quality  the  attainment  and  maintenance  of  which 
in  the  judgment  of  the  Administrator,  based  on  such  cri- 
teria, is  requisite  to  protect  the  public  welfare  from  any 
known  or  anticipated  adverse  effects  associated  with  the 
presence  of  such  air  pollutant  in  the  ambient  air.  Such 
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secondary  standards  may  be  revised  in  the  same  manner  as 
promulgated. 

IMPLEMENTATION  PLANS 

Sec.  110.  (a)  (1)  Each  State  shall,  after  reasonable  no- 
tice and  public  hearings,  adopt  and  submit  to  the  Ad- 
ministrator, within  nine  months  after  the  promulgation 
of  a national  primary  ambient  air  quality  standard  (or 
any  revision  thereof)  under  section  109  for  any  air  pol- 
lutant, a plan  which  provides  for  implementation,  main- 
tenance, and  enforcement  of  such  primary  standard  in 
each  air  quality  control  region  (or  portion  thereof) 
within  such  State.  In  addition,  such  State  shall  adopt 
and  submit  to  the  Administrator  (either  as  a part  of  a 
plan  submitted  under  the  preceding  sentence  or  sep- 
arately) within  nine  months  after  the  promulgation  of 
a national  ambient  air  quality  secondary  standard  (or 
revision  thereof),  a plan  which  provides  for  implemen- 
tation, maintenance,  and  enforcement  of  such  secondary 
standard  in  each  air  quality  control  region  (or  portion 
thereof)  within  such  State.  Unless  a separate  public 
hearing  is  provided,  each  State  shall  consider  its  plan 
implementing  such  secondary  standard  at  the  hearing 
required  by  the  first  sentence  of  this  paragraph. 

(2)  The  Administrator  shall,  within  four  months 
after  the  date  required  for  submission  of  a plan  under 
paragraph  (1),  approve  or  disapprove  such  plan  for 
each  portion  thereof.  The  Administrator  shall  approve 
such  plan,  or  any  portion  thereof,  if  he  determines  that  it 
was  adopted  after  reasonable  notice  and  hearing  and 
that — 

(A)  (i)  in  the  case  of  a plan  implementing  a na- 
tional primary  ambient  air  quality  standard,  it  pro- 
vides for  the  attainment  of  such  primary  standard 
as  expeditiously  as  practicable  but  (subject  to  sub- 
section (e) ) in  no  case  later  than  three  years  from 
the  date  of  approval  of  such  plan  (or  any  revision 
thereof  to  take  account  of  a revised  primary  stand- 
ard) ; and  (ii)  in  the  case  of  a plan  implementing 
a national  secondary  ambient  air  quality  standard, 
it  specifies  a reasonable  time  at  which  such  second- 
ard  standard  will  be  attained ; . 

(B)  it  includes  emission  limitations,  schedules, 
and  timetables  for  compliance  with  such  limitations, 
and  such  other  measures  as  may  be  necessary  to  in- 
sure attainment  and  maintenance  of  such  primary 
or  secondary  standard,  including,  but  not  limited  to, 
land-use  and  transportation  controls ; 

(C)  it  includes  provision  for  establishment  and 
operation  of  appropriate  devices,  methods,  systems, 
and  procedures  necessary  to  (i)  monitor,  compile, 
and  analyze  data  on  ambient  air  quality  and,  (ii) 
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upon  request,  make  such  data  available  to  the  Ad- 
ministrator; 

(D)  it  includes  a procedure,  meeting  the  require- 
ments of  paragraph  (4),  for  review  (prior  to  con- 
struction or  modification)  of  the  location  of  new 
sources  to  which  a standard  of  performance  will 
apply; 

(E)  it  contains  adequate  provisions  for  intergov- 
ernmental cooperation,  including  measures  neces- 
sary to  insure  that  emissions  of  air  pollutants  from 
sources  located  in  any  air  quality  control  region  will 
not  interfere  with  the  attainment  or  maintenance 
of  such  primary  or  secondary  standard  in  any  por- 
tion of  such  region  outside  of  such  State  or  in  any 
other  air  quality  control  region ; 

(F)  it  provides  (i)  necessary  assurances  that  the 
State  will  have  adequate  personnel,  funding,  and 
authority  to  carry  out  such  implementation  plan, 
(ii)  requirements  for  installation  of  equipment  by 
owners  or  operators  of  stationary  sources  to  monitor 
emissions  from  such  sources,  (iii)  for  periodic  re- 
ports on  the  nature  and  amounts  of  such  emissions ; 
(iv)  that  such  reports  shall  be  correlated  by  the 
State  agency  with  any  emission  limitations  or  stand- 
ards established  pursuant  to  this  Act,  which  reports 
shall  be  available  at  reasonable  times  for  public  in- 
spection; and  (v)  for  authority  comparable  to  that 
in  section  303,  and  adequate  contingency  plans  to 
implement  such  authority ; 

(G)  it  provides,  to  the  extent  necessary  and  prac- 
ticable, for  periodic  inspection  and  testing  of  motor 
vehicles  to  enforce  compliance  with  applicable  emis- 
sion standards ; and 

(H)  it  provides  for  revision,  after  public  hear- 
ings, of  such  plan  (i)  from  time  to  time  as  may  be 
necessary  to  take  account  of  revisions  of  such  na- 
tional primary  or  secondary  ambient  air  quality 
standard  or  the  availability  of  improved  or  more 
expeditious  methods  of  achieving  such  primary  or 
secondary  standard;  or  (ii)  whenever  the  Admin- 
istrator finds  on  the  basis  of  information  available 
to  him  that  the  plan  is  substantially  inadequate  to 
achieve  the  national  ambient  air  quality  primary  or 
secondary  standard  which  it  implements. 

(3)  The  Administrator  shall  approve  any  revision  of 
an  implementation  plan  applicable  to  an  air  quality  con- 
trol region  if  he  determines  that  it  meets  the  require- 
ments of  paragraph  (2)  and  has  been  adopted  by  the 
State  after  reasonable  notice  and  public  hearings. 

(4)  The  procedure  referred  to  in  paragraph  (2)  (D) 
for  review,  prior  to  construction  or  modification,  of  the 
location  of  new  sources  shall  (A)  provide  for  adequate 
authority  to  prevent  the  construction  or  modification  of 
any  new  source  to  which  a standard  of  performance  un- 
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der  section  111  will  apply  at  any  location  which  the 
State  determines  will  prevent  the  attainment  or  main- 
tenance within  any  air  quality  control  region  (or  portion 
thereof)  within  such  State  of  a national  ambient  air 
quality  primary  or  secondary  standard,  and  (B)  require 
that  prior  to  commencing  construction  or  modification 
of  any  such  source,  the  owner  or  operator  thereof  shall 
submit  to  such  State  such  information  as  may  be  neces- 
sary to  permit  the  State  to  make  a determination  under 
clause  (A). 

(b)  The  Administrator  may,  wherever  he  determines 
necessary,  extend  the  period  for  submission  of  any  plan 
or  portion  thereof  which  implements  a national  second- 
ary ambient  air  quality  standard  for  a period  not  to  ex- 
ceed eighteen  months  from  the  date  otherwise  required 
for  submission  of  such  plan. 

(c)  The  Administrator  shall,  after  consideration  of 
any  State  hearing  record,  promptly  prepare  and  publish 
proposed  regulations  setting  forth  an  implementation 
plan,  or  portion  thereof,  for  a State  if — 

(1)  The  State  fails  to  submit  an  implementation 
plan  for  any  national  ambient  air  quality  primary 
or  secondary  standard  within  the  time  prescribed, 

(2)  the  plan,  or  any  portion  thereof,  submitted 
for  such  State  is  determined  by  the  Administrator 
not  to  be  in  accordance  with  the  requirements  of 
this  section,  or 

(3)  the  State  fails,  within  60  days  after  notifica- 
tion by  the  Administrator  or  such  longer  period  as 
he  may  prescribe,  to  revise  an  implementation  plan 
as  required  pursuant  to  a provision  of  its  plan  re- 
ferred to  in  subsection  (a)  (2)  (H) . 

If  such  State  held  no  public  hearing  associated  with  re- 
spect to  such  plan  (or  revision  thereof),  the  Administra- 
tor shall  provide  opportunity  for  such  hearing  within 
such  State  on  any  proposed  regulation.  The  Adminis- 
trator shall,  within  six  months  after  the  date  required 
for  submission  of  such  plan  (or  revision  thereof),  pro- 
mulgate any  such  regulations  unless,  prior  to  such  pro- 
mulgation, such  State  has  adopted  and  submitted  a plan 
(or  revision)  which  the  Administrator  determines  to  be 
in  accordance  with  the  requirements  of  this  section. 

(d)  For  purposes  of  this  Act,  an  applicable  implemen- 
tation plan  is  the  implementation  plan,  or  most  recent 
revision  thereof,  which  has  been  approved  under  subsec- 
tion (a)  or  promulgated  under  subsection  (c)  and  which 
implements  a national  primary  or  secondary  ambient  air 
quality  standard  in  a State. 

(e) (1)  Upon  application  of  a Governor  of  a State  at 
the  time  of  submission  of  any  plan  implementing  a na- 
tional ambient  air  quality  primary  standard,  the  Admin- 
istrator may  (subject  to  paragraph  (2))  extend  the 
three-year  period  referred  to  in  subsection  (a)(2)(A) 


17 


(i)  for  not  more  than  two  years  for  an  air  quality  control 
region  if  after  review  of  such  plan  the  Administrator 
determines  that — 

(A)  one  or  more  emission  sources  (or  classes  of 
moving  sources)  are  unable  to  comply  with  the  re- 
quirements of  such  plan  which  implement  such  pri- 
mary standard  because  the  necessary  technology  or 
other  alternatives  are  not  available  or  will  not  be 
available  soon  enough  to  permit  compliance  within 
such  three-year  period,  and 

(B)  the  State  has  considered  and  applied  as  a 
part  of  its  plan  reasonably  available  alternative 
means  of  attaining  such  primary  standard  and  has 
justifiably  concluded  that  attainment  of  such  pri- 
mary standard  within  the  three  years  cannot  be 
achieved. 

(2)  The  Administrator  may  grant  an  extension  under 
paragraph  (1)  only  if  he  determines  that  the  State  plan 
provides  for — 

(A)  application  of  the  requirements  of  the  plan 
which  implement  such  primary  standard  to  all  emis- 
sion sources  in  such  region  other  than  the  sources 
(or  classes)  described  in  paragraph  (1)  (A)  within 
the  three-year  period,  and 

(B ) such  interim  measures  of  control  of  the  sources 
(or  classes)  described  in  paragraph  (1)  (A)  as 
the  Administrator  determines  to  be  reasonable  un- 
der the  circumstances. 

(f)(1)  Prior  to  the  date  on  which  any  stationary 
source  or  class  of  moving  sources  is  required  to  comply 
with  any  requirement  of  an  applicable  implementation 
plan  the  Governor  of  the  State  to  which  such  plan  ap- 
plies may  apply  to  the  Administrator  to  postpone  the 
applicability  of  such  requirement  to  such  source  (or 
class)  for  not  more  than  one  year.  If  the  Administrator 
determines  that — 

(A)  good  faith  efforts  have  been  made  to  comply 
with  such  requirement  before  such  date, 

(B)  such  source  (or  class)  is  unable  to  comply 
with  such  requirement  because  the  necessary  tech- 
nology or  other  alternative  methods  of  control  are 
not  available  or  have  not  been  available  for  a suffi- 
cient period  of  time, 

(C)  any  available  alternative  operating  proce- 
dures and  interim  control  measures  have  reduced  or 
will  reduce  the  impact  of  such  source  on  public 
health,  and 

(D)  the  continued  operation  of  such  source  is 
essential  to  national  security  or  to  the  public  health 
or  welfare, 

then  the  Administrator  shall  grant  a postponement  of 
such  requirement. 
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(2)  (A)  Any  determination  under  paragraph  (1) 
shall  (i)  be  made  on  the  record  after  notice  to  interested 
persons  and  opportunity  for  hearing,  (ii)  be  based  upon 
a fair  evaluation  of  the  entire  record  at  such  hearing, 
and  (iii)  include  a statement  setting  forth  in  detail  the 
findings  and  conclusions  upon  which  the  determination 
is  based. 

■(B)  Any  determination  made  pursuant  to  this  para- 
graph shall  be  subject  to  judicial  review  by  the  United 
States  court  of  appeals  for  the  circuit  which  includes 
such  State  upon  the  filing  in  such  court  within  30  days 
from  the  date  of  such  decision  of  a petition  by  any  in- 
terested person  praying  that  the  decision  be  modified  or 
set  aside  in  whole  or  in  part.  A copy  of  the  petition  shall 
forthwith  be  sent  by  registered  or  certified  mail  to  the 
Administrator  and  thereupon  the  Administrator  shall 
certify  and  file  in  such  court  the  record  upon  which  the 
final  decision  complained  of  was  issued,  as  provided  in 
section  2112  of  title  28,  United  States  Code.  Upon  the 
filing  of  such  petition  the  court  shall  have  jurisdiction  to 
affirm  or  set  aside  the  determination  complained  of  in 
whole  or  in  part.  The  findings  of  the  Administrator  with 
respect  to  questions  of  fact  (including  each  determina- 
tion made  under  subparagraphs  (A),  (B),  (C),  and 
(D)  of  paragraph  (1) ) shall  be  sustained  if  based  upon 
a fair  evaluation  of  the  entire  record  at  such  hearing. 

(C)  Proceedings  before  the  court  under  this  para- 
graph shall  take  precedence  over  all  the  other  causes  of 
action  on  the  docket  and  shall  be  assigned  for  hearing 
and  decision  at  the  earliest  practicable  date  and  expe- 
dited in  every  way. 

(D)  Section  307(a)  (relating  to  subpenas)  shall  be 
applicable  to  any  proceeding  under  this  subsection. 

STANDARDS  OF  PERFORMANCE  FOR  NEW  STATIONARY 
SOURCES 

Sec.  111.  (a)  For  purposes  of  this  section: 

(1)  The  term  “standard  of  performance”  means 
a standard  for  emissions  of  air  pollutants  which 
reflects  the  degree  of  emission  limitation  achievable 
through  the  application  of  the  best  system  of  emis- 
sion reduction  which  (taking  into  account  the  cost 
of  achieving  such  reduction)  the  Administrator  de- 
termines has  been  adequately  demonstrated. 

(2)  The  term  “new  source”  means  any  stationary 
source,  the  construction  or  modification  of  which  is 
commenced  after  the  publication  of  regulations  (or, 
if  earlier,  proposed  regulations)  prescribing  a 
standard  of  performance  under  this  section  which 
will  be  applicable  to  such  source. 

(3)  The  term  “stationary  source”  means  any  build- 
ing, structure,  facility,  or  installation  which  emits 
or  may  emit  any  air  pollutant. 
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(4)  The  term  “modification”  means  any  physical 
change  in,  or  change  in  the  method  of  operation  of, 
a stationary  source  which  increases  the  amount  of 
any  air  pollutant  emitted  by  such  source  or  which 
results  in  the  emission  of  any  air  pollutant  not  pre- 
viously emitted. 

(5)  The  term  “owner  or  operator”  means  any  per- 
son who  owns,  leases,  operates,  controls,  or  supervises 
a stationary  source. 

(6)  The  term  “existing  source”  means  any  station- 
ary source  ether  than  a new  source. 

(b)  (1)  (A)  The  Administrator  shall,  within  90  days 
after  the  date  of  enactment  of  the  Clean  Air  Amend- 
ments of  1970,  publish  (and  from  time  to  time  thereafter 
shall  revise)  a list  of  categories  of  stationary  sources.  He 
shall  include  a category  of  sources  in  such  list  if  he 
determines  it  may  contribute  significantly  to  air  pollu- 
tion which  causes  or  contributes  to  the  endangerment  of 
public  health  or  welfare. 

(B)  Within  120  days  after  the  inclusion  of  a category 
of  stationaiy  sources  in  a list  under  subparagraph  (A), 
the  Administrator  shall  publish  proposed  regulations, 
establishing  Federal  standards  of  performance  for  new 
sources  within  such  category.  The  Administrator  shall 
afford  interested  persons  an  opportunity  for  written 
comment  on  such  proposed  regulations.  After  consider- 
ing such  comments,  he  shall  promulgate,  within  90  days 
after  such  publication,  such  standards  with  such  modi- 
fications as  he  deems  appropriate.  The  Administrator 
may,  from  time  to  time,  revise  such  standards  following 
the  procedure  required  by  this  subsection  for  promul- 
gation of  such  standards.  Standards  of  performance  or 
revisions  thereof  shall  become  effective  upon  promulga- 
tion. 

(2)  The  Administrator  may  distinguish  among  classes, 
types,  and  sizes  within  categories  of  new  sources  for  the 
purpose  of  establishing  such  standards. 

(3)  The  Administrator  shall,  from  time  to  time,  issue 
information  on  pollution  control  techniques  for  cate- 
gories of  new  sources  and  air  pollutants  subject  to  the 
provisions  of  this  section. 

(4)  The  provisions  of  this  section  shall  apply  to  any 
new  source  owned  or  operated  by  the  United  States. 

(c)  (1)  Each  State  may  develop  and  submit  to  the  Ad- 
ministrator a procedure  for  implementing  and  enforcing 
standards  of  performance  for  new  sources  located  in  such 
State.  If  the  Administrator  finds  the  State  procedure  is 
adequate,  he  shall  delegate  to  such  State  any  authority 
he  has  under  this  Act  to  implement  and  enforce  such 
standards  (except  with  respect  to  new  sources  owned  or 
operated  by  the  United  States) . 

.(2)  Nothing  in  this  subsection  shall  prohibit  the  Ad- 
ministrator from  enforcing  any  applicable  standard  of 
performance  under  this  section. 
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(d)  (1)  The  Administrator  shall  prescribe  regulations 
which  shall  establish  a procedure  similar  to  that  provided 
by  section  110  under  which  each  State  shall  submit  to 
the  Administrator  a plan  which  (A)  establishes  emission 
standards  for  any  existing  source  for  any  air  pollutant 

(i)  for  which  air  quality  criteria  have  not  been  issued  or 
which  is  not  included  on  a list  published  under  section 
108(a)  or  112(b)(1)(A)  but  (ii)  to  which  a standard 
of  performance  under  subsection  (b)  would  apply  if  such 
existing  source  were  a new  source,  and  (B)  provides  for 
the  implementation  and  enforcement  of  such  emission 
standards. 

(2)  The  Administrator  shall  have  the  same  authority — 

(A)  to  prescribe  a plan  for  a State  in  cases  where 
the  State  fails  to  submit  a satisfactory  plan  as  he 
would  have  under  section  110(c)  in  the  case  of  fail- 
ure to  submit  an  implementation  plan,  and 

(B)  to  enforce  the  provisions  of  such  plan  in  cases 
where  the  State  fails  to  enforce  them  as  he  would 
have  under  sections  113  and  114  with  respect  to  an 
implementation  plan. 

(e)  After  the  effective  date  of  standards  of  perform- 
ance promulgated  under  this  section,  it  shall  be  unlawful 
for  any  owner  or  operator  of  any  new  source  to  operate 
such  source  in  violation  of  any  standard  of  performance 
applicable  to  such  source. 

NATIONAL  EMISSION  STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS 

Sec.  112.  (a)  For  purposes  of  this  section — 

(1)  The  term  “hazardous  air  pollutant”  means  an 
air  pollutant  to  which  no  ambient  air  quality  stand- 
ard is  applicable  and  which  in  the  judgment  of  the 
Administrator  may  cause,  or  contribute  to,  an  in- 
crease in  mortality  or  an  increase  in  serious  irrever- 
sible, or  incapacitating  reversible,  illness. 

(2)  The  term  “new  source”  means  a stationary 
source  the  construction  or  modification  of  which  is 
commenced  after  the  Administrator  proposes  regula- 
tions under  this  section  establishing  an  emission 
standard  which  will  be  applicable  to  such  source. 

(3)  The  terms  “stationary  source,”  “modifica- 
tion,” “owner  or  operator”  and  “existing  source” 
shall  have  the  same  meaning  as  such  terms  have 
under  section  111(a)  . 

(b)  (1)  (A)  The  Administrator  shall,  within  90  days 
after  the  date  of  enactment  of  the  Clean  Air  Amend- 
ments of  1970,  publish  (and  shall  from  time  to  time 
thereafter  revise)  a list  which  includes  each  hazardous  air 
pollutant  for  which  he  intends  to  establish  an  emission 
standard  under  this  section. 
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(B)  Within  180  days  after  the  inclusion  of  any  air  pol- 
lutant in  such  list,  the  Administrator  shall  publish  pro- 
posed regulations  establishing  emission  standards  for 
such  pollutant  together  with  a notice  of  a public  hearing 
within  thirty  days.  Not  later  than  180  days  after  such 
publication,  the  Administrator  shall  prescribe  an  emis- 
sion standard  for  such  pollutant,  unless  he  finds,  on  the 
basis  of  information  presented  at  such  hearings,  that  such 
pollutant  clearly  is  not  a hazardous  air  pollutant.  The 
Administrator  shall  establish  any  such  standard  at  the 
level  which  in  his  judgment  provides  an  ample  margin  of 
safety  to  protect  the  public  health  from  such  hazardous 
air  pollutant. 

(C)  Any  emission  standard  established  pursuant  to 
this  section  shall  become  effective  upon  promulgation. 

(2)  The  Administrator  shall,  from  time  to  time,  issue 
information  on  pollution  control  techniques  for  air  pol- 
lutants subject  to  the  provisions  of  this  section. 

(c)  (1)  After  the  effective  date  of  any  emission  stand- 
ard under  this  section — 

(A)  no  person  may  construct  any  new  source  or 
modify  any  existing  source  which,  m the  Adminis- 
trator’s judgment,  will  emit  an  air  pollutant  to  which 
such  standard  applies  unless  the  Administrator  finds 
that  such  source  if  properly  operated  will  not  cause 
emissions  in  violation  of  such  standard,  and 

(B)  no  air  pollutant  to  which  such  standard  ap- 
plies may  be  emitted  from  any  stationary  source  in 
violation  of  such  standard,  except  that  in  the  case  of 
an  existing  source — 

(i)  such  standard  shall  not  apply  until  90 
days  after  its  effective  date,  and 

(ii)  the  Administrator  may  grant  a waiver 
permitting  such  source  a period  of  up  to  two 
years  after  the  effective  date  of  a standard  to 
comply  with  the  standard,  if  he  finds  that  such 
period  is  necessary  for  the  installation  of  con- 
trols and  that  steps  will  be  taken  during  the 
period  of  the  waiver  to  assure  that  the  health 
of  persons  will  be  protected  from  imminent 
endangerment. 

(2)  The  President  may  exempt  any  stationary  source 
from  compliance  with  paragraph  (1)  for  a period  of  not 
more  than  two  years  if  he  finds  that  the  technology  to 
implement  such  standards  is  not  available  and  the  oper- 
ation of  such  source  is  required  for  reasons  of  national 
security.  An  exemption  under  this  paragraph  may  be  ex- 
tended for  one  or  more  additional  periods,  each  period 
not  to  exceed  two  years.  The  President  shall  make  a re- 
port to  Congress  with  respect  to  each  exemption  (or  ex- 
tension thereof)  made  under  this  paragraph. 

(d)  (1)  Each  State  may  develop  and  submit  to  the 
Administrator  a procedure  for  implementing  and  enforc- 
ing emission  standards  for  hazardous  air  pollutants  for 
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stationary  sources  located  in  such  State.  If  the  Adminis- 
trator finds  the  State  procedure  is  adequate,  he  shall  dele- 
gate to  such  State  any  authority  he  has  under  this  Act  to 
implement  and  enforce  such  standards  (except  with  re- 
spect to  stationary  sources  owned  or  operated  by  the 
United  States). 

(2)  Nothing  in  this  subsection  shall  prohibit  the  Ad- 
ministrator from  enforcing  any  applicable  emission 
standard  under  this  section. 

FEDERAL  ENFORCEMENT 

Sec.  113.  (a)  (1)  Whenever,  on  the  basis  of  any  infor- 
mation available  to  him,  the  Administrator  finds  that  any 
person  is  in  violation  of  any  requirement  of  an  applicable 
implementation  plan,  the  Administrator  shall  notify  the 
person  in  violation  of  the  plan  and  the  State  in  which  the 
plan  applies  of  such  finding.  If  such  violation  extends 
(beyond  the  30th  day  after  the  date  of  the  Administrator’s 
notification,  the  Administrator  may  issue  an  order  requir- 
ing such  person  to  comply  with  the  requirements  of  such 
plan  or  he  may  bring  a civil  action  in  accordance  with 
subsection  (b). 

(2)  Whenever,  on  the  basis  of  information  available  to 
him,  the  Administrator  finds  that  violations  of  an  appli- 
cable implementation  plan  are  so  widespread  that  such 
violations  appear  to  result  from  a failure  of  the  State  in 
which  the  plan  applies  to  enforce  the  plan  effectively,  he 
shall  so  notify  the  State.  If  the  Administrator  finds  such 
failure  extends  beyond  the  thirtieth  day  after  such  notice, 
he  shall  give  public  notice  of  such  finding.  During  the 
period  beginning  with  such  public  notice  and  ending 
when  such  State  satisfies  the  Administrator  that  it  will 
enforce  such  plan  (hereafter  referred  to  in  this  section  as 
“period  of  Federally  assumed  enforcement”),  the  Ad- 
ministrator may  enforce  any  requirement  of  such  plan 
with  respect  to  any  person — 

(A)  by  issuing  an  order  to  comply  with  such  re- 
quirement, or 

(B)  by  bringing  a civil  action  under  subsection 

(b). 

(3)  Whenever,  on  the  basis  of  any  information  avail- 
able to  him,  the  Administrator  finds  that  any  person  is  in 
violation  of  section  111(e)  (relating  to  new  source  per- 
formance standards)  or  112(c)  (relating  to  standards  for 
hazardous  emissions),  or  is  in  violation  of  any  require- 
ment of  section  114  (relating  to  inspections,  etc.) , he  may 
issue  an  order  requiring  such  person  to  comply  with  such 
section  or  requirement,  or  he  may  bring  a civil  action  in 
accordance  with  subsection  (b) . 

(4)  An  order  issued  under  this  subsection  (other  than 
an  order  relating  to  a violation  of  section  112)  shall  not 
take  effect  until  the  person  to  whom  it  is  issued  has  had 
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an  opportunity  to  confer  with  the  Administrator  con- 
cerning the  alleged  violation.  A copy  of  any  order  issued 
under  this  subsection  shall  be  sent  to  the  State  air  pollu- 
tion control  agency  of  any  State  in  which  the  violation 
occurs.  Any  order  issued  under  this  subsection  shall  state 
with  reasonable  specificity  the  nature  of  the  violation, 
specify  a time  for  compliance  which  the  Administrator 
determines  is  reasonable,  taking  into  account  the  serious- 
ness of  the  violation  and  any  good  faith  efforts  to  com- 
ply with  applicable  requirements.  In  any  case  in  which  an 
order  under  this  subsection  (or  notice  to  a violator  under 
paragraph  (1) ) is  issued  to  a corporation,  a copy  of  such 
order  (or  notice)  shall  be  issued  to  appropriate  corporate 
officers. 

(b)  The  Administrator  may  commence  a civil  action 
for  appropriate  relief,  including  a permanent  or  tempo- 
rary injunction,  whenever  any  person- 
al) violates  or  fails  or  refuses  to  comply  with  any 

order  issued  under  subsection  (a) ; or 

(2)  violates  any  requirement  of  an  applicable  im- 
plementation plan  (A)  during  any  period  of  Fed- 
erally assumed  enforcement,  or  (B)  more  than  30 
days  after  having  been  notified  by  the  Administra- 
tion under  subsection  (a)(1)  that  such  person  is  vio- 
lating such  requirement;  or 

(3)  violates  section  111(e)  or  112(c) ; or 

(4)  fails  or  refuses  to  comply  with  any  require- 
ment of  section  114. 

Any  action  under  this  subsection  may  be  brought  in  the 
district  court  of  the  United  States  for  the  district  in 
which  the  defendant  is  located  or  resides  or  is  doing  busi- 
ness, and  such  court  shall  have  jurisdiction  to  restrain 
such  violation  and  to  require  compliance.  Notice  of  the 
commencement  of  such  action  shall  be  given  to  the  appro- 
priate State  air  pollution  control  agency. 

(c)  (1)  Any  person  who  knowingly — 

(A)  violates  any  requirement  of  an  applicable  im- 
plementation plan  (i)  during  any  period  of  Fed- 
erally assumed  enforcement,  or  (ii)  more  than  30 
days  after  having  been  notified  by  the  Administra- 
tion under  subsection  (a)  (1)  that  such  person  is  vio- 
lating such  requirement,  or 

(B)  violates  or  fails  or  refuses  to  comply  with 
any  order  issued  by  the  Administrator  under  sub- 
section (a),  or 

(C)  violates  section  111(e)  or  section  112(c) 
shall  be  punished  by  a fine  of  not  more  than  $25,000  per 
day  of  violation,  or  by  imprisonment  for  not  more  than 
one  year,  or  by  both.  If  the  conviction  is  for  a violation 
committed  after  the  first  conviction  of  such  person  under 
this  paragraph,  punishment  shall  be  by  a fine  of  not  more 
than  $50,000  per  day  of  violation,  or  by  imprisonment  for 
not  more  than  two  years,  or  by  both. 
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(2)  Any  person  who  knowingly  makes  any  false  state- 
ment, representation,  or  certification  in  any  application, 
record,  report,  plan,  or  other  document  filed  or  required 
to  be  maintained  under  this  Act  or  who  falsifies,  tampers 
with,  or  knowingly  renders  inaccurate  any  monitoring 
device  or  method  required  to  be  maintained  under  this 
Act,  shall  upon  conviction,  be  punished  by  a fine  of  not 
more  than  $10,000,  or  by  imprisonment  for  not  more  than 
six  months,  or  by  both. 

INSPECTIONS,  MONITORING,  AND  ENTRY 

Sec.  114.  (a)  For  the  purpose  (i)  of  developing  or  as- 
sisting in  the  development  of  any  implementation  plan 
under  section  110  or  111(d),  any  standard  of  perform- 
ance under  section  111,  or  any  emission  standard  under 
section  112  (ii)  of  determining  whether  any  person  is  in 
violation  of  any  such  standard  or  any  requirement  of  such 
a plan,  or  (iii)  carrying  out  section  303 — 

(1)  the  Administrator  may  require  the  owner  or 
operator  of  any  emission  source  to  (A)  establish  and 
maintain  such  records,  (B)  make  such  reports,  (C) 
install,  use,  and  maintain  such  monitoring  equipment 
or  methods,  (D)  sample  such  emissions  (in  accord- 
ance with  such  methods,  at  such  locations,  at  such 
intervals,  and  in  such  manner  as  the  Administrator 
shall  prescribe),  and  (E)  provide  such  other  infor- 
mation, as  he  may  reasonably  require;  and 

(2)  the  Administrator  or  his  authorized  repre- 
sentative, upon  presentation  of  his  credentials — 

(A)  shall  have  a right  of  entry  to,  upon,  or 
through  any  premises  in  which  an  emission 
source  is  located  or  in  which  any  records  required 
to  be  maintained  under  paragraph  (1)  of  this 
section  are  located,  and 

, (B)  may  at  reasonable  times  have  access  to 
and  copy  any  records,  inspect  any  monitoring 
equipment  or  method  required  under  paragraph 
( 1 ) , and  sample  any  emissions  which  the  owner 
or  operator  of  such  source  is  required  to  sample 
under  paragraph  (1). 

(b) (1)  Each  State  may  develop  and  submit  to  the  Ad- 
ministrator a procedure  for  carrying  out  this  section  in 
such  State.  If  the  Administrator  finds  the  State  pro- 
cedure is  adequate,  he  may  delegate  to  such  State  any  au- 
thority he  has  to  carry  out  this  section  (except  with 
respect  to  new  sources  owned  or  operated  by  the  United 
States). 

(2)  Nothing  in  this  subsection  shall  prohibit  the  Ad- 
ministrator from  carrying  out  this  section  in  a State. 

(c)  Any  records,  reports,  or  information  obtained 
under  subsection  (a)  shall  be  available  to  the  public,  ex- 
cept that  upon  a showing  satisfactory  to  the  Admin- 
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istrator  by  any  person  that  records,  reports,  or  informa- 
tion, or  particular  part  thereof,  (other  than  emission 
data)  to  which  the  Administrator  has  access  under  this 
section  if  made  public,  would  divulge  methods  or  proc- 
esses entitled  to  protection  as  trade  secrets  of  such  person, 
the  Administrator  shall  consider  such  record,  report,  or 
information  or  particular  portion  thereof  confidential 
in  accordance  with  the  purposes  of  section  1905  of  title 
18  of  the  United  States  Code,  except  that  such  record, 
report,  or  information  may  be  disclosed  to  other  officers, 
employees,  or  authorized  representatives  of  the  United 
States  concerned  with  carrying  out  this  Act  or  when 
relevant  in  any  proceeding  under  this  Act. 

ABATEMENT  BY  MEANS  OF  CONFERENCE  PROCEDURE  IN 
CERTAIN  CASES 

Sec.  115.  (a)  The  pollution  of  the  air  in  any  State  or  42  us-c-  1857d 
States  which  endangers  the  health  or  welfare  of  any  per- 
sons and  which  is  covered  by  subsection  (b)  or  (c)  shall 
be  subject  to  abatement  as  provided  in  this  section. 

(b)(1)  Whenever  requested  by  the  Governor  of  any 
State,  a State  air  pollution  control  agency,  or  (with  the 
concurrence  of  the  Governor  and  the  State  air  pollution 
control  agency  for  the  State  in  which  the  municipality  is 
situated)  the  governing  body  of  any  municipality,  the 
Administrator  shall,  if  such  request  refers  to  air  pol- 
lution which  is  alleged  to  endanger  the  health  or  welfare 
of  persons  in  a State  other  than  that  in  which  the  dis- 
charge or  discharges  (causing  or  contributing  to  such 
pollution)  originate,  give  formal  notification  thereof  to 
the  air  pollution  control  agency  of  the  municipality  where 
such  discharge  or  discharges  originate,  to  the  air  pollu- 
tion control  agency  of  the  State  in  which  such  munici- 
pality is  located,  and  to  the  interstate  air  pollution  con- 
trol agency,  if  any,  in  whose  jurisdictional  area  such 
municipality  is  located,  and  shall  call  promptly  a con- 
ference of  such  agency  or  agencies  and  of  the  air  pollu- 
tion control  agencies  of  the  municipalities  which  may  be 
adversely  affected  by  such  pollution,  and  the  air  pollution 
control  agency,  if  any,  of  each  State,  or  for  each  area, 
in  which  any  such  municipality  is  located. 

(2)  Whenever  requested  by  the  Governor  of  any 
State,  a State  air  pollution  control  agency,  or  (with  the 
concurrence  of  the  Governor  and  the  State  air  pollution 
control  agency  for  the  State  in  which  the  municipality  is 
situated)  the  governing  body  of  any  municipality,  the 
Administrator  shall,  if  such  request  refers  to  alleged  air 
pollution  which  is  endangering  the  health  or  welfare  of 
persons  only  in  the  State  in  which  the  discharge  or  dis- 
charges (causing  or  contributing  to  such  pollution)  orig- 
inate and  if  a municipality  affected  by  such  air  pollution, 
or  the  municipality  in  which  such  pollution  originates,  has 
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either  made  or  concurred  in  such  request,  give  formal 
notification  thereof  to  the  State  air  pollution  control 
agency,  to  the  air  pollution  control  agencies  of  the  mu- 
nicipality where  such  discharge  or  discharges  originate, 
and  of  the  municipality  or  municipalities  alleged  to  be 
adversely  affected  thereby,  and  to  any  interstate  air  pol- 
lution control  agency,  whose  jurisdictional  area  includes 
any  such  municipality  and  shall  promptly  call  a confer- 
ence of  such  agency  or  agencies,  unless  in  the  judgment 
of  the  Administrator,  the  effect  of  such  pollution  is  not 
of  such  significance  as  to  warrant  exercise  of  Federal 
jurisdiction  under  this  section. 

(3)  The  Administrator  may,  after  consultation  with 
State  officials  of  all  affected  States,  also  call  such  a con- 
ference whenever,  on  the  basis  of  reports,  surveys,  or 
studies,  he  has  reason  to  believe  that  any  pollution  re- 
ferred to  in  subsection  (a)  is  occurring  and  is  endanger- 
ing the  health  and  welfare  of  persons  in  a State  other 
than  that  in  which  the  discharge  or  discharges  originate. 
The  Administrator  shall  invite  the  cooperation  of  any 
municipal,  State,  or  interstate  air  pollution  control  agen- 
cies having  jurisdiction  in  the  affected  area  on  any  sur- 
veys or  studies  forming  the  basis  of  conference  action. 

(4)  A conference  may  not  be  called  under  this  subsec- 
tion with  respect  to  an  air  pollutant  for  which  (at  the 
time  the  conference  is  called)  a national  primary  or  sec- 
ondary ambient  air  quality  standard  is  in  effect  under 
section  109. 

(c)  Whenever  the  Administrator,  upon  receipt  of  re- 
* ports,  surveys,  or  studies  from  any  duly  constituted  inter- 
national agency,  has  reason  to  believe  that  any  pollution 
referred  to  in  subsection  (a)  which  endangers  the  health 
or  welfare  of  persons  in  a foreign  country  is  occurring, 
or  whenever  the  Secretary  of  State  requests  him  to  do  so 
with  respect  to  such  pollution  which  the  Secretary  of 
State  alleges  is  of  such  a nature,  the  Administrator  shall 
give  formal  notification  thereof  to  the  air  pollution  con- 
trol agency  of  the  municipality  where  such  discharge  or 
discharges  originate,  to  the  air  pollution  control  agency 
of  the  State  in  which  such  municipality  is  located,  and 
to  the  interstate  air  pollution  control  agency,  if  any,  in 
the  jurisdictional  area  of  which  such  municipality  is 
located,  and  shall  call  promptly  a conference  of  such 
agency  or  agencies.  The  Administrator  shall  invite  the 
foreign  country  which  may  be  adversely  affected  by  the 
pollution  to  attend  and  participate  in  the  conference, 
and  the  representative  of  such  country  shall,  for  the  pur- 
pose of  the  conference  and  any  further  proceeding  re- 
sulting from  such  conference,  have  all  the  rights  of  a 
State  air  pollution  control  agency.  This  subsection  shall 
apply  only  to  a foreign  country  which  the  Administra- 
tor determines  has  given  the  United  States  essentially 
the  same  rights  with  respect  to  the  prevention  or  control 
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of  air  pollution  occurring  in  that  country  as  is  given  that 
country  by  this  subsection. 

(d)  (l)’The  agencies  called  to  attend  any  conference 
under  this  section  may  bring  such  persons  as  they  desire 
to  the  conference.  The  Administrator  shall  deliver  to 
such  agencies  and  make  available  to  other  interested 
parties,  at  least  thirty  days  prior  to  any  such  conference, 
a Federal  report  with  respect  to  the  matters  before  the 
conference,  including  data  and  conclusions  or  findings 
(if  any)  ; and  shall  give  at  least  thirty  days’  prior  notice 
of  the  conference  date  to  any  such  agency,  and  to  the 
public  by  publication  on  at  least  three  different  days  in 
a newspaper  or  newspapers  of  general  circulation  in  the 
area.  The  chairman  of  the  conference  shall  give  interested 
parties  an  opportunity  to  present  their  views  to  the  con- 
ference with  respect  to  such  Federal  report,  conclusions 
or  findings  (if  any),  and  other  pertinent  information. 
The  Administrator  shall  provide  that  a transcript  be 
maintained  of  the  proceedings  of  the  conference  and  that 
a copy  of  such  transcript  be  made  available  on  request  of 
any  participant  in  the  conference  at  the  expense  of  such 
participant. 

(2)  Following  this  conference,  the  Administrator  shall 
prepare  and  forward  to  all  air  pollution  control  agencies 
attending  the  conference  a summary  of  conference  discus- 
sions including  (A)  occurrence  of  air  pollution  subject 
to  abatement  under  this  Act;  (B)  adequacy  of  measures 
taken  toward  abatement  of  the  pollution ; and  (C)  nature 
of  delays,  if  any,  being  encountered  in  abating  the  pollu- 
tion. 

(e)  If  the  Administrator  believes,  upon  the  conclusion 
of  the  conference  or  thereafter,  that  effective  progress 
toward  abatement  of  such  pollution  is  not  being  made  and 
that  the  health  or  welfare  of  any  persons  is  being  endan- 
gered, he  shall  recommend  to  the  appropriate  State,  inter- 
state, or  municipal  air  pollution  control  agency  (or  to  all 
such  agencies)  that  the  necessary  remedial  action  be 
taken.  The  Administrator  shall  allow  at  least  six  months 
from  the  date  he  makes  such  recommendations  for  the 
taking  of  such  recommended  action. 

(f)  (1)  If,  at  the  conclusion  of  the  period  so  allowed, 
such  remedial  action  or  other  action  which  in  the  judg- 
ment of  the  Administrator  is  reasonably  calculated  to 
secure  abatement  of  such  pollution  has  not  been  taken, 
the  Administrator  shall  call  a public  hearing,  to  be  held 
in  or  near  one  or  more  of  the  places  where  the  discharge  or 
discharges  causing  or  contributing  to  such  pollution 
originated,  before  a hearing  board  of  five  or  more  per- 
sons appointed  by  the  Administrator.  Each  State  in 
which  any  discharge  causing  or  contributing  to  such  pol- 
lution originates  and  each  State  claiming  to  be  adversely 
affected  by  such  pollution  shall  be  given  an  opportunity 
to  select  one  member  of  such  hearing  board  and  each 
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Federal  department,  agency,  or  instrumentality  having  a 
substantial  interest  in  the  subject  matter  as  determined 
by  the  Administrator  shall  be  given  an  opportunity  to 
select  one  member  of  such  hearing  board,  and  one  member 
shall  be  a representative  of  the  appropriate  interstate  air 
pollution  agency  if  one  exists,  and  not  less  than  a majority 
of  such  hearing  board  shall  be  persons  other  than  officers 
or  employees  of  the  Environmental  Protection  Agency. 
At  least  three  weeks’  prior  notice  of  such  hearing  shall 
be  given  to  the  State,  interstate,  and  municipal  air  pollu- 
tion control  agencies  called  to  attend  such  hearing  and 
to  the  alleged  polluter  or  polluters.  All  interested  parties 
shall  be  given  a reasonable  opportunity  to  present  evi- 
dence to  such  hearing  board. 

(2)  On  the  basis  of  evidence  presented  at  such  hear- 
ing, the  hearing  board  shall  make  findings  as  to  whether 
pollution  referred  to  in  subsection  (a)  is  occurring  and 
whether  effective  progress  toward  abatement  thereof  is 
being  made.  If  the  hearing  board  finds  such  pollution 
is  occurring  and  effective  progress  toward  abatement 
thereof  is  not  being  made  it  shall  make  recommenda- 
tions to  the  Administrator  concerning  the  measures,  if 
any,  which  it  finds  to  be  reasonable  and  suitable  to  secure 
abatement  of  such  pollution. 

(3)  The  Administrator  shall  send  such  findings  and 
recommendations  to  the  person  or  persons  discharging 
any  matter  causing  or  contributing  to  such  pollution ; to 
air  pollution  control  agencies  of  the  State  or  States  and 
of  the  municipality  or  municipalities  where  such  dis- 
charge or  discharges  originate ; and  to  any  interstate  air 
pollution  control  agency  whose  jurisdictional  area  in- 
cludes any  such  municipality,  together  with  a notice 
specifying  a reasonable  time  (not  less  than  six  months) 
to  secure  abatement  of  such  pollution. 

(g)  If  action  reasonably  calculated  to  secure  abate- 
ment of  the  pollution  within  the  time  specified  in  the 
notice  following  the  public  hearing  is  not  taken  the  Ad- 
ministrator— 

(1)  in  the  case  of  pollution  of  air  which  is  endan- 
gering the  health  or  welfare  of  persons  (A)  in  a 
State  other  than  that  in  which  the  discharge  or  dis- 
charges (causing  or  contributing  to  such  pollution) 
originate,  or  (B)  in  a foreign  country  which  has 
participated  in  a conference  called  under  subsec- 
tion (c)  of  this  section  and  in  all  proceedings  under 
this  section  resulting  from  such  conference,  may 
request  the  Attorney  General  to  bring  a suit  on  be- 
half of  the  United  States  in  the  appropriate  United 
States  district  court  to  secure  abatement  of  the  pol- 
lution. 

(2)  in  the  case  of  pollution  of  air  which  is  en- 
dangering the  health  or  welfare  of  persons  only  in 
the  State  in  which  the  discharge  or  discharges  (oaus- 
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ing  or  contributing  to  such  pollution)  originate,  at 
the  request  of  the  Governor  of  such  State,  shall  pro- 
vide such  technical  and  other  assistance  as  in  his 
judgment  is  necessary  to  assist  the  State  in  judicial 
proceedings  to  secure  abatement  of  the  pollution  un- 
der State  or  local  law  or,  at  the  request  of  the  Gov- 
ernor of  such  State,  shall  request  the  Attorney  Gen- 
eral to  bring  suit  on  behalf  of  the  United  States  in 
the  appropriate  United  States  district  court  to  se- 
cure abatement  of  the  pollution. 

(h)  The  court  shall  receive  in  evidence  in  any  suit 
brought  in  a United  States  court  under  subsection  (g) 
of  this  section  a transcript  of  the  proceedings  before  the 
board  and  a copy  of  the  board’s  recommendations  and 
shall  receive  such  further  evidence  as  the  court  in  its 
discretion  deems  proper.  The  court,  giving  due  considera- 
tion to  the  practicability  of  complying  with  such  stand- 
ards as  may  be  applicable  and  to  the  physical  and  eco- 
nomic feasibility  of  securing  abatement  of  any  pollution 
proved,  shall  have  jurisdiction  to  enter  such  judgment, 
and  orders  enforcing  such  judgment,  as  the  public  in- 
terest and  the  equities  of  the  case  may  require. 

(i)  Members  of  any  hearing  board  appointed  pursu- 
ant to  subsection  (f)  who  are  not  regular  full-time  offi- 
cers or  employees  of  the  United  States  shall,  while  par- 
ticipating in  the  hearing  conducted  by  such  board  or 
otherwise  engaged  on  the  work  of  such  board,  be  entitled 
to  receive  compensation  at  a rate  fixed  by  the  Admin- 
istration, but  not  exceeding  $100  per  diem,  including 
traveltime,  and  while  away  from  their  homes  or  regular 
places  of  business  they  may  be  allowed  travel  expenses, 
including  per  diem  in  lieu  of  subsistence,  as  authorized 
by  law  (5  U.S.C.  73b-2)  for  persons  in  the  Government 
service  employed  intermittently. 

(j)  (1)  In  connection  with  any  conference  called  un- 
der this  section,  the  Administrator  is  authorized  to  re- 
quire any  person  whose  activities  result  in  the  emission 
of  air  pollutants  causing  or  contributing  to  air  pollution 
to  file  with  him,  in  such  form  as  he  may  prescribe,  a re- 
port, based  on  existing  data,  furnishing  to  the  Admin- 
istrator such  information  as  may  reasonably  be  required 
as  to  the  character,  kind,  and  quantity  of  pollutants  dis- 
charged and  the  use  of  devices  or  other  means  to  prevent 
or  reduce  the  emission  of  pollutants  by  the  person  filing 
such  a report.  After  a conference  has  been  held  with  re- 
spect to  any  such  pollution  the  Administrator  shall  re- 
quire such  reports  from  the  person  whose  activities  re- 
sult in  such  pollution  only  to  the  extent  recommended 
by  such  conference.  Such  report  shall  be  made  under  oath 
or  otherwise,  as  the  Administrator  may  prescribe,  and 
shall  be  filed  with  the  Administrator  within  such  rea- 
sonable period  as  the  Administrator  may  prescribe,  unless 
additional  time  be  granted  by  the  Administrator.  No 
person  shall  be  required  in  such  report  to  divulge  trade 
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secrets  or  secret  processes  and  all  information  reported 
shall  be  considered  confidential  for  the  purposes  of  sec- 
tion 1905  of  title  18  of  the  United  States  Code. 

(2)  If  any  person  required  to  file  any  report  under 
this  subsection  shall  fail  to  do  so  within  the  time  fixed 
by  the  Administrator  for  filing  the  same,  and  such  fail- 
ure shall  continue  for  thirty  days  after  notice  of  such 
default,  such  person  shall  forfeit  to  the  United  States 
the  sum  of  $100  for  each  and  every  day  of  the  continuance 
of  such  failure,  which  forfeiture  shall  be  payable  into  the 
Treasury  of  the  United  States,  and  shall  be  recoverable 
in  a civil  suit  in  the  name  of  the  United  States  brought 
in  the  district  where  such  person  has  his  principal  office 
or  in  any  district  in  which  he  does  business:  Provided , 
That  the  Administrator  may  upon  application  therefor 
remit  or  mitigate  any  forfeiture  provided  for  under  this 
subsection  and  he  shall  have  authority  to  determine  the 
facts  upon  all  such  applications. 

(3)  It  shall  be  the  duty  of  the  various  United  States 
attorneys,  under  the  direction  of  the  Attorney  General 
of  the  United  States,  to  prosecute  for  the  recovery  of 
such  forfeitures. 

(k)  No  order  or  judgment  under  this  section,  or  settle- 
ment, compromise,  or  agreement  respecting  any  action 
under  this  section  ( whether  or  not  entered  or  made  before 
the  date  of  enactment  of  the  Clean  Air  Amendments  of 
1970)  shall  relieve  any  person  of  any  obligation  to  com- 
ply with  any  requirement  of  an  applicable  implementa- 
tion plan,  or  with  any  standard  prescribed  under  section 
111  or  112. 


RETENTION  OF  STATE  AUTHORITY 

i857d-iC’  Sec.  116.  Except  as  otherwise  provided  in  sections  209, 

211(c)(4),  and  233  (preempting  certain  State  regula- 
tion of  moving  sources)  nothing  in  this  Act  shall  pre- 
clude or  deny  the  right  of  any  State  or  political  sub- 
division thereof  to  adopt  or  enforce  (1)  any  standard  or 
limitation  respecting  emissions  of  air  pollutants  or  (2) 
any  requirement  respecting  control  or  abatement  of  air 
pollution ; except  that  if  an  emission  standard  or  limita- 
tion is  in  effect  under  an  applicable  implementation  plan 
or  under  section  111  or  112,  such  State  or  political  sub- 
division may  not  adopt  or  enforce  any  emission  stand- 
ard or  limitation  which  is  less  stringent  than  the  stand- 
ard or  limitation  under  such  plan  or  section. 

president’s  air  quality  advisory  board  and 

ADVISORY  COMMITTEES 

42  u.s.c.  i857e  Sec.  117.  (a)(1)  There  is  hereby  established  in  the 
Environmental  Protection  Agency  an  Air  Quality  Ad- 
visory Board,  composed  of  the  Administrator  or  his 
designee,  who  shall  be  Chairman,  and  fifteen  members 
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appointed  by  the  President,  none  of  whom  shall  be  Fed- 
eral officers  or  employees.  The  appointed  members,  hav- 
ing due  regard  for  the  purposes  of  this  Act,  shall  be 
selected  from  among  representatives  of  various  State, 
interstate,  and  local  governmental  agencies,  of  public 
or  private  interests  contributing  to,  affected  by,  or  con- 
cerned with  air  pollution,  and  of  other  public  and  private 
agencies,  organizations,  or  groups  demonstrating  an 
active  interest  in  the  field  of  air  pollution  prevention  and 
control,  as  well  as  other  individuals  who  are  expert  in 
this  field. 

(2)  Each  member  appointed  by  the  President  shall 
hold  office  for  a term  of  three  years,  except  that  (A)  any 
member  appointed  to  fill  a vacancy  occurring  prior  to 
the  expiration  of  the  term  for  which  his  predecessor  was 
appointed  shall  be  appointed  for  the  remainder  of  such 
term,  and  (B)  the  terms  of  office  of  the  members  first 
taking  office  pursuant  to  this  subsection  shall  expire  as 
follows : five  at  the  end  of  one  year  after  the  date  of 
appointment,  five  at  the  end  of  two  years  after  such  date, 
and  five  at  the  end  of  three  years  after  such  date,  as 
designated  by  the  President  at  the  time  of  appointment, 
and  (C)  the  term  of  any  member  under  the  preceding 
provisions  shall  be  extended  until  the  date  on  which  his 
successor’s  appointment  is  effective.  None  of  the  members 
shall  be  eligible  for  reappointment  within  one  year  after 
the  end  of  his  preceding  term,  unless  such  term  was  for 
less  than  three  years. 

(b)  The  Board  shall  advise  and  consult  with  the  Ad- 
ministrator on  matters  of  policy  relating  to  the  activities 
and  functions  of  the  Administrator  under  this  Act  and 
make  such  recommendations  as  it  deems  necessary  to 
the  President. 

(c)  Such  clerical  and  technical  assistance  as  may  be 
necessary  to  discharge  the  duties  of  the  Board  and  such 
other  advisory  committees  as  hereinafter  authorized  shall 
be  provided  from  the  personnel  of  the  Environmental 
Protection  Agency. 

(d)  In  order  to  obtain  assistance  in  the  development 
and  implementation  of  the  purposes  of  this  Act  includ- 
ing air  quality  criteria,  recommended  control  techniques, 
standards,  research  and  development,  and  to  encourage 
the  continued  efforts  on  the  part  of  industry  to  improve 
air  quality  and  to  develop  economically  feasible  methods 
for  the  control  and  abatement  of  air  pollution,  the  Ad- 
ministrator shall  from  time  to  time  establish  advisory 
committees.  Committee  members  shall  include,  but  not 
be  limited  to,  persons  who  are  knowledgeable  concerning 
air  quality  from  the  standpoint  of  health,  welfare,  eco- 
nomics, or  technology. 

(e)  The  members  of  the  Board  and  other  advisory 
committees  appointed  pursuant  to  this  Act  who  are  not 
officers  or  employees  of  the  United  States  while  attend- 
ing conferences  or  meetings  of  the  Board  or  while  other- 
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wise  serving  at  the  request  of  the  Administrator,  shall 
be  entitled  to  receive  compensation  at  a rate  to  be  fixed 
by  the  Administrator,  but  not  exceeding  $100  per  diem, 
including  traveltime,  and  while  away  from  their  homes 
or  regular  places  of  business  they  may  be  allowed  travel 
expenses,  including  per  diem  in  lieu  of  subsistence,  as 
authorized  by  section  5703  of  title  5 of  the  United  States 
Code  for  persons  in  the  Government  service  employed 
intermittently. 

(f)  Prior  to — 

(1)  issuing  criteria  for  an  air  pollutant  under 
section  108(a)  (2), 

(2)  publishing  any  list  under  section  111(b)  (1) 
(A)  or  112(b)(1)  (A), 

(3)  publishing  any  standard  under  section  111 
(b)  (1)  (B)  or  section  112(b)  (1)  (B),  or 

(4)  publishing  any  regulation  under  section  202 

(a),. 

the  Administrator  shall,  to  the  maximum  extent  prac- 
ticable within  the  time  provided,  consult  with  appro- 
priate advisory  committees,  independent  experts,  and 
Federal  departments  and  agencies. 

CONTROL  OF  POLLUTION  FROM  FEDERAL  FACILITIES 

43  ij.s.c.  i857f  Sec.  118.  Each  department,  agency,  and  instrumental- 
ity of  the  executive,  legislative,  and  judicial  branches  of 
the  Federal  Government  (1)  having  jurisdiction  over 
any  property  or  facility,  or  (2)  engaged  in  any  activity 
resulting,  or  which  may  result,  in  the  discharge  of  air 
pollutants,  shall  comply  with  Federal,  State,  interstate, 
and  local  requirements  respecting  control  and  abatement 
of  air  pollution  to  the  same  extent  that  any  person  is 
subject  to  such  requirements.  The  President  may  exempt 
any  emission  source  of  any  department,  agency,  or  in- 
strumentality in  the  executive  branch  from  compliance 
with  such  a requirement  if  he  determines  it  to  be  in  the 
paramount  interest  of  the  United  States  to  do  so,  except 
that  no  exemption  may  be  granted  from  section  111,  and 
an  exemption  from  section  112  may  be  granted  only  in 
accordance  with  section  112(c).  No  such  exemption  shall 
be  granted  due  to  lack  of  appropriation  unless  the  Pres- 
ident shall  have  specifically  requested  such  appropria- 
tion as  a part  of  the  budgetary  process  and  the  Congress 
shall  have  failed  to  make  available  such  requested  appro- 
priation. Any  exemption  shall  be  for  a period  not  in 
excess  of  one  year,  but  additional  exemptions  may  be 
granted  for  periods  of  not  to  exceed  one  year  upon  the 
President’s  making  a new  determination.  The  President 
shall  report  each  January  to  the  Congress  all  exemp- 
tions from  the  requirements  of  this  section  granted  dur- 
ing the  preceding  calendar  year,  together  with  his  reason 
for  granting  each  such  exemption. 


TITLE  II— EMISSION  STANDARDS  FOR 
MOVING  SOURCES 


SHORT  TITLE 

Sec.  201.  This  title  may  be  cited  as  the  “National 
Emission  Standards  Act.” 

Part  A — Motor  Vehicle  Emission  and  Fuel 
Standards 

ESTABLISHMENT  OF  STANDARDS 

Sec.  202.  (a)  Except  as  otherwise  provided  in  sub- 
section (b)  — 

(1)  The  Administrator  shall  by  regulation  pre- 
scribe (and  from  time  to  time  revise)  in  accordance 
with  the  provisions  of  this  section,  standards  appli- 
cable to  the  emission  of  any  air  pollutant  from  any 
class  or  classes  of  new  motor  vehicles  or  new  motor 
vehicle  engines,  which  in  his  judgment  causes  or 
contributes  to,  or  is  likely  to  cause  or  to  contribute 
to,  air  pollution  which  endangers  the  public  health 
or  welfare.  Such  standards  shall  be  applicable  to 
such  vehicles  and  engines  for  their  useful  life  (as 
determined  under  subsection  (d)),  whether  such 
vehicles  and  engines  are  designed  as  complete  sys- 
tems or  incorporate  devices  to  prevent  or  control 
such  pollution. 

(2)  Any  regulation  prescribed  under  this  subsec- 
tion (and  any  revision  thereof)  shall  take  effect  after 
such  period  as  the  Administrator  finds  necessary  to 
permit  the  development  and  application  of  the  requi- 
site technology,  giving  appropriate  consideration  to 
the  cost  of  compliance  within  such  period. 

(b)  (1)  (A)  The  regulations  under  subsection  (a)  ap- 
plicable to  emissions  of  carbon  monoxide  and  hydrocar- 
bons from  light  duty  vehicles  and  engines  manufactured 
during  or  after  model  year  1975  shall  contain  standards 
which  require  a reduction  of  at  least  90  percentum  from 
emissions  of  carbon  monoxide  and  hydrocarbons  allow- 
able under  the  standards  under  this  section  applicable  to 
light  duty  vehicles  and  engines  manufactured  in  model 
year  1970. 

(B)  The  regulations  under  subsection  (a)  applicable 
to  emissions  of  oxides  of  nitrogen  from  light  duty  ve- 
hicles and  engines  manufactured  during  or  after  model 

(33) 
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year  1976  shall  contain  standards  which  require  a re- 
duction of  at  least  90  per  centum  from  the  average  of 
emissions  of  oxides  of  nitrogen  actually  measured  from 
light  duty  vehicles  manufactured  during  model  year 
1971  which  are  not  subject  to  any  Federal  or  State  emis- 
sion standard  for  oxides  of  nitrogen.  Such  average  of 
emissions  shall  be  determined  by  the  Administrator  on 
the  basis  of  measurements  made  by  him. 

(2)  Emission  standards  under  paragraph  (1),  and 
measurement  techniques  on  which  such  standards  are 
based  (if  not  promulgated  prior  to  the  date  of  enactment 
of  the  Clear  Air  Amendments  of  1970),  shall  be  pre- 
scribed by  regulation  within  180  days  after  such  date. 

( 3 ) For  purposes  of  this  part — 

(A)  (i)  The  term  “model  year”  with  reference  to 
any  specific  calendar  year  means  the  manufacturer’s 
annual  production  period  (as  determined  by  the 
Administrator)  which  includes  January  1 of  such 
calendar  year.  If  the  manufacturer  has  no  annual 
production  period,  the  term  “model  year”  shall  mean 
the  calendar  year. 

(ii)  For  the  purpose  of  assuring  that  vehicles  and 
engines  manufactured  before  the  beginning  of  a 
model  year  were  not  manufactured  for  purposes  of 
circumventing  the  effective  date  of  a standard  re- 
quired to  be  prescribed  by  subsection  (b),  the  Ad- 
ministrator may  prescribe  regulations  defining 
“model  year”  otherwise  than  as  provided  in  clause 

(B)  The  term  “light  duty  vehicles  and  engines” 
means  new  light  duty  motor  vehicles  and  new  light 
duty  motor  vehicle  engines,  as  determined  under 
regulations  of  the  Administrator. 

(4)  On  July  1 of  1971,  and  of  each  year  thereafter,  the 
Administrator  shall  report  to  the  Congress  with  respect 
to  the  development  of  systems  necessary  to  implement  the 
emission  standards  established  pursuant  to  this  section. 
Such  reports  shall  include  information  regarding  the  con- 
tinuing effects  of  such  air  pollutants  subject  to  standards 
under  this  section  on  the  public  health  and  welfare,  the 
extent  and  progress  of  efforts  being  made  to  develop  the 
necessary  systems,  the  costs  associated  with  develop- 
ment and  application  of  such  systems,  and  following  such 
hearings  as  he  may  deem  advisable,  any  recommendations 
for  additional  congressional  action  necessary  to  achieve 
the  purposes  of  this  Act.  In  gathering  information  for  the 
purposes  of  this  paragraph  and  in  connection  with  any 
hearing,  the  provisions  of  section  307 (a)  (relating  to  sub- 
penas)  shall  apply. 

(5)  (A)  At  any  time  after  January  1, 1972,  any  manu- 
facturer may  file  with  the  Administrator  an  application 
requesting  the  suspension  for  one  year  only  of  the  effec- 
tive date  of  any  emission  standard  required  by  paragraph 
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(1)  (A)  with  respect  to  such  manufacturer.  The  Admin- 
istrator shall  make  his  determination  with  respect  to  any 
such  application  within  60  days.  If  he  determines,  in  ac- 
cordance with  the  provisions  of  this  subsection,  that  such 
suspension  should  be  granted,  he  shall  simultaneously 
with  such  determination  prescribe  by  regulation  interim 
emission  standards  which  shall  apply  (in  lieu  of  the 
standards  required  to  be  prescribed,  by  paragraph  (1) 

(A)  ) to  emissions  of  carbon  monoxide  or  hydrocarbons 
(or  both)  from  such  vehicles  and  engines  manufactured 
during  model  year  1975. 

(B)  At  any  time  after  January  1, 1973,  any  manufac- 
turer may  file  with  the  Administrator  an  application  re- 
questing the  suspension,  for  one  year  only  of  the  effective 
date  of  any  emission  standard  required  by  paragraph  ( 1 ) 

(B)  with  respect  to  such  manufacturer.  The  Administra- 
tor shall  make  his  determination  with  respect  to  any  such 
application  within  60  days.  If  he  determines,  in  accord- 
ance with  the  provisions  of  this  subsection,  that  such  sus- 
pension should  be  granted,  he  shall  simultaneously  with 
such  determination  prescribe  by  regulation  interim  emis- 
sion standards  which  shall  apply  (in  lieu  of  the  stand- 
ards required  to  be  prescribed  by  paragraph  (1)  (B) ) to 
emissions  of  oxides  of  nitrogen  from  such  vehicles  and 
engines  manufactured  during  model  year  1976. 

(C)  Any  interim  standards  prescribed  under  this  para- 
graph shall  reflect  the  greatest  degree  of  emission  control 
which  is  achievable  by  application  of  technology  which 
the  Administrator  determines  is  available,  giving  appro- 
priate consideration  to  the  cost  of  applying  such  tech- 
nology within  the  period  of  time  available  to 
manufacturers. 

( D)  Within  60  days  after  receipt  of  the  application  for 
any  such  suspension,  and  after  public  hearing,  the  Ad- 
ministrator shall  issue  a decision  granting  or  refusing 
such  suspension.  The  Administrator  shall  grant  such  sus- 
pension only  if  he  determines  that  (i)  such  suspension  is 
essential  to  the  public  interest  or  the  public  health  and 
welfare  of  the  United  States,  (ii)  all  good  faith  efforts 
have  been  made  to  meet  the  standards  established  by  this 
subsection,  (iii)  the  applicant  has  established  that  effec- 
tive control  technology,  processes,  operating  methods,  or 
other  alternatives  are  not  available  or  have  not  been 
available  for  a sufficient  period  of  time  to  achieve  com- 
pliance prior  to  the  effective  date  of  such  standards,  and 
(iv)  the  study  and  investigation  of  the  National  Academy 
of  Sciences  conducted  pursuant  to  subsection  (c)  and 
other  information  available  to  him  has  not  indicated  that 
technology,  processes,  or  other  alternatives  are  available 
to  meet  such  standards. 

(E)  Nothing  in  this  paragraph  shall  extend  the  effec- 
tive date  of  anjr  emission  standard  required  to  be  pre- 
scribed under  this  subsection  for  more  than  one  year. 
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(c)  (1)  The  Administrator  shall  undertake  to  enter 
into  appropriate  arrangements  with  the  National  Acad- 
emy of  Sciences  to  conduct  a comprehensive  study  and 
investigation  of  the  technological  feasibility  of  meeting 
the  emissions  standards  required  to  be  prescribed  by  the 
Administrator  by  subsection  (b)  of  this  section. 

(2)  Of  the  funds  authorized  to  be  appropriated  to  the 
Administrator  by  this  Act,  such  amounts  as  are  required 
shall  be  available  to  carry  out  the  study  and  investigation 
authorized  by  paragraph  (1)  of  this  subsection. 

(3)  In  entering  into  any  arrangement  with  the  Na- 
tional Academy  of  Sciences  for  conducting  the  study  and 
investigation  authorized  by  paragraph  (1)  of  this  sub- 
section, the  Administrator  shall  request  the  National 
Academy  of  Sciences  to  submit  semiannual  reports  on  the 
progress  of  its  study  and  investigation  to  the  Administra- 
tor and  the  Congress,  beginning  not  later  than  July  1, 
1971,  and  continuing  until  such  study  and  investigation 
is  completed. 

(I)  The  Administrator  shall  furnish  to  such  Academy 
at  its  request  any  information  which  the  Academy  deems 
necessary  for  the  purpose  of  conducting  the  investigation 
and  study  authorized  by  paragraph  (1)  of  this  sub- 
section. For  the  purpose  of  furnishing  such  information, 
the  Administrator  may  use  any  authority  he  has  under 
this  Act  (A)  to  obtain  information  from  any  person,  and 
(B)  to  require  such  person  to  conduct  such  tests,  keep 
such  records,  and  make  such  reports  respecting  research 
or  other  activities  conducted  by  such  person  as  may  be 
reasonably  necessary  to  carry  out  this  subsection. 

(d)  The  Administrator  shall  prescribe  regulations 
under  which  the  useful  life  of  vehicles  and  engines  shall 
be  determined  for  purposes  of  subsection  (a)(1)  of  this 
section  and  section  207.  Such  regulations  shall  provide 
that  useful  life  shall — 

(1)  in  the  case  of  light  duty  vehicles  and  light 
duty  vehicle  engines,  be  a period  of  use  of  five  years 
or  of  fifty  thousand  miles  (or  the  equivalent) , which- 
ever first  occurs ; and 

(2)  in  the  case  of  any  other  motor  vehicle  or  motor 
vehicle  engine,  be  a period  of  use  set  forth  in  para- 
graph (1)  unless  the  Administrator  determines  that 
a period  of  use  of  greater  duration  or  mileage  is 
appropriate. 

(e)  In  the  event  a new  power  source  or  propulsion  sys- 
tem for  new  motor  vehicles  or  new  motor  vehicle  engines 
is  submitted  for  certification  pursuant  to  section  206(a), 
the  Administrator  may  postpone  certification  until  he  has 
prescribed  standards  for  any  air  pollutants  emitted  by 
such  vehicle  or  engine  which  cause  or  contribute  to,  or  are 
likely  to  cause  or  contribute  to,  air  pollution  which  en- 
dangers the  public  health  or  welfare  but  for  which  stand- 
ards have  not  been  prescribed  under  subsection  (a) . 
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PROHIBITED  ACTS 

Sec.  203.  (a)  The  following  acts  and  the  causing 
thereof  are  prohibited — 

(1)  in  the  case  of  a manufacturer  of  new  motor 
vehicles  or  new  motor  vehicle  engines  for  distribution 
in  commerce,  the  sale,  or  the  offering  for  sale,  or  the 
introduction,  or  delivery  for  introduction,  into  com- 
merce, or  (in  the  case  of  any  person,  except  as  pro- 
vided by  regulation  of  the  Administrator),  the 
importation  into  the  United  States,  of  any  new  motor 
vehicle  or  new  motor  vehicle  engine,  manufactured 
after  the  effective  date  of  regulations  under  this  part 
which  are  applicable  to  such  vehicle  or  engine  unless 
such  vehicle  or  engine  is  covered  by  a certificate  of 
conformity  issued  (and  in  effect)  under  regulations 
prescribed  under  this  part  (except  as  provided  in 
subsection  (b) ) ; 

-(2)  for  any  person  to  fail  or  refuse  to  permit  ac- 
cess to  or  copying  of  records  or  to  fail  to  make  reports 
or  provide  information,  required  under  section 
208; 

(3)  for  any  person  to  remove  or  render  inoperative 
any  device  or  element  of  design  installed  on  or  in  a 
motor  vehicle  or  motor  vehicle  engine  in  compliance 
with  regulations  under  this  title  prior  to  its  sale  and 
delivery  to  the  ultimate  purchaser,  or  for  any  manu- 
facturer or  dealer  knowingly  to  remove  or  render  in- 
operative any  such  device  or  element  of  design  after 
such  sale  and  delivery  to  the  ultimate  purchaser ; or 

(4)  for  any  manufacturer  of  a new  motor  vehicle 
or  new  motor  vehicle  engine  subject  to  standards 
prescribed  under  section  202 — 

(A)  to  sell  or  lease  any  such  vehicle  or  engine 
unless  such  manufacturer  has  complied  wTith  the 
requirements  of  section  207  (a)  and  (b)  with 
respect  to  such  vehicle  or  engine,  and  unless  a 
label  or  tag  is  affixed  to  such  vehicle  or  engine 
in  accordance  with  section  207  (c)  (3) , or 

(B)  to  fail  or  refuse  to  comply  with  the  re- 
quirements of  section  207  (c)  or  (e). 

(b)  (1)  The  Administrator  may  exempt  any  new  motor 
vehicle  or  new  motor  vehicle  engine  from  subsection  (a) , 
upon  such  terms  and  conditions  as  he  may  find  necessary 
for  the  purpose  of  research,  investigations,  studies,  dem- 
onstrations, or  training,  or  for  reasons  of  national 
security. 

(2)  A new  motor  vehicle  or  new  motor  vehicle  engine 
offered  for  importation  or  imported  by  any  person  in 
violation  of  subsection  (a)  shall  be  refused  admission  into 
the  United  States,  but  the  Secretary  of  the  Treasury  and 
the  Administrator  may,  by  joint  regulation,  provide  for 
deferring  final  determination  as  to  admission  and  au- 
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thorizing  the  delivery  of  such  a motor  vehicle  or  engine 
offered  for  import  to  the  owner  or  consignee  thereof  upon 
such  terms  and  conditions  (including  the  furnishing  of 
a bond)  as  may  appear  to  them  appropriate  to  insure  that 
any  such  motor  vehicle  or  engine  will  be  brought  into  con- 
formity with  the  standards,  requirements,  and  limitations 
applicable  to  it  under  this  part.  The  Secretary  of  the 
Treasury  shall,  if  a motor  vehicle  or  engine  is  finally  re- 
fused admission  under  this  paragraph,  cause  disposition 
thereof  in  accordance  with  the  customs  laws  unless  it  is 
exported,  under  regulations  prescribed  by  such  Secre- 
tary, within  ninety  days  of  the  date  of  notice  of  such  re- 
fusal or  such  additional  time  as  may  be  permitted  pur- 
suant to  such  regulations,  except  that  disposition  in  ac- 
cordance with  the  customs  laws  may  not  be  made  in  such 
manner  as  may  result,  directly  or  indirectly,  in  the  sale, 
to  the  ultimate  consumer,  of  a new  motor  vehicle  or  new 
motor  vehicle  engine  that  fails  to  comply  with  applicable 
standards  of  the  Administrator  under  this  part. 

(3)  A new  motor  vehicle  or  new  motor  vehicle  engine 
intended  solely  for  export,  and  so  labeled  or  tagged  on  the 
outside  of  the  container  and  on  the  vehicle  or  engine  itself, 
shall  be  subject  to  the  provisions  of  subsection  (a) , except 
that  if  the  country  of  export  has  emission  standards  which 
differ  from  the  standards  prescribed  under  subsection  ( a) , 
then  such  vehicle  or  engine  shall  comply  with  the  stand- 
ards of  such  country  of  export. 

(c)  Upon  application  therefor,  the  Administrator  may 
exempt  from  section  203(a)  (3)  any  vehicles  (or  class 
thereof)  manufactured  before  the  1974  model  year  from 
section  203(a)  (3)  for  the  purpose  of  permitting  modifica- 
tions to  the  emission  control  device  or  system  of  such  ve- 
hicle in  order  to  use  fuels  other  than  those  specified  in 
certification  testing  under  section  206(a)  (1),  if  the  Ad- 
ministrator, on  the  basis  of  information  submitted  by  the 
applicant,  finds  that  such  modification  will  not  result  in 
such  vehicle  or  engine  not  complying  with  standards  un- 
der section  202  applicable  to  such  vehicle  or  engine.  Any 
such  exemption  shall  identify  ( 1 ) the  vehicle  or  vehicles 
so  exempted,  (2)  the  specific  nature  of  the  modification, 
and  (3)  the  person  or  class  of  persons  to  whom  the  exemp- 
tion shall  apply. 

INJUNCTION  PROCEEDINGS 

Sec.  204.  (a)  The  district  courts  of  the  United  States 
shall  have  jurisdiction  to  restrain  violations  of  paragraph 
(1),  (2),  (3),  or  (4)  of  section  203(a). 

(b)  Actions  to  restrain  such  violations  shall  be  brought 
by  and  in  the  name  of  the  United  States.  In  any  such 
action,  subpenas  for  witnesses  who  are  required  to  attend 
a district  court  in  any  district  may  run  into  any  other 
district. 
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PENALTIES 

Sec.  205.  Any  person  who  violates  paragraph  (1) , (2), 
(3),  or  (4)  of  section  203(a)  shall  be  subject  to  a civil 
penalty  of  not  more  than  $10,000.  Any  such  violation 
with  respect  to  paragraph  (1),  (2),  or  (4)  of  section  203 
(a)  shall  constitute  a separate  offense  with  respect  to 
each  motor  vehicle  or  motor  vehicle  engine. 

MOTOR  VEHICLE  AND  MOTOR  VEHICLE  ENGINE  COMPLIANCE 
TESTING  AND  CERTIFICATION 

Sec.  206.  (a)  (1)  The  Administrator  shall  test,  or  re- 
quire to  be  tested  in  such  manner  as  he  deems  appropri- 
ate, any  new  motor  vehicle  or  new  motor  vehicle  engine 
submitted  by  a manufacturer  to  determine  whether  such 
vehicle  or  engine  conforms  with  the  regulations  pre- 
scribed under  section  202  of  this  Act.  If  such  vehicle  or 
engine  conforms  to  such  regulations,  the  Administrator 
shall  issue  a certificate  of  conformity  upon  such  terms, 
and  for  such  period  (not  in  excess  of  one  year) , as  he  may 
prescribe. 

(2)  The  Administrator  shall  test  any  emission  control 
system  incorporated  in  a motor  vehicle  or  motor  vehicle 
engine  submitted  to  him  by  any  person,  in  order  to  deter- 
mine whether  such  system  enables  such  vehicle  or  engine 
to  conform  to  the  standards  required  to  be  prescribed 
under  section  202(b)  of  this  Act.  If  the  Administrator 
finds  on  the  basis  of  such  tests  that  such  vehicle  or  engine 
conforms  to  such  standards,  the  Administrator  shall  issue 
a verification  of  compliance  with  emission  standards  for 
such  system  when  incorporated  in  vehicles  of  a class  of 
which  the  tested  vehicle  is  representative.  He  shall  in- 
form manufacturers  and  the  National  Academy  of  Sci- 
ences, and  make  available  to  the  public,  the  results  of  such 
tests.  Tests  under  this  paragraph  shall  be  conducted  under 
such  terms  and  conditions  (including  requirements  for 
preliminary  testing  by  qualified  independent  laborato- 
ries) as  the  Administrator  may  prescribe  by  regulations. 

(b)(1)  In  order  to  determine  whether  new  motor  ve- 
hicles or  new  motor  vehicle  engines  being  manufactured 
by  a manufacturer  do  in  fact  conform  with  the  regula- 
tions with  respect  to  which  the  certificate  of  conformity 
was  issued,  the  Administrator  is  authorized  to  test  such 
vehicles  or  engines.  Such  tests  may  be  conducted  by  the 
Administrator  directly  or,  in  accordance  with  conditions 
specified  by  the  Administrator,  by  the  manufacturer. 

(2)  (A)  (i)  If,  based  on  tests  conducted  under  para- 
graph (1)  on  a sample  of  new  vehicles  or  engines  cov- 
ered by  a certificate  of  conformity,  the  Administrator 
determines  that  all  or  part  of  the  vehicles  or  engines  so 
covered  do  not  conform  with  the  regulations  with  re- 
spect to  which  the  certificate  of  conformity  was  issued, 
he  may  suspend  or  revoke  such  certificate  in  whole  or  in 
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part,  and  shall  so  notify  the  manufacturer.  Such  sus- 
pension or  revocation  shall  apply  in  the  case  of  any  new 
motor  vehicles  or  new  motor  vehicle  engines  manufac- 
tured after  the  date  of  such  notification  (or  manufac- 
tured before  such  date  if  still  in  the  hands  of  the  manu- 
facturer) , and  shall  apply  until  such  time  as  the  Adminis- 
trator finds  that  vehicles  and  engines  manufactured  by 
the  manufacturer  do  conform  to  such  regulations.  If, 
during  any  period  of  suspension  or  revocation,  the  Ad- 
ministrator finds  that  a vehicle  or  engine  actually  con- 
forms to  such  regulations,  he  shall  issue  a certificate  of 
conformity  applicable  to  such  vehicle  or  engine. 

(ii)  If,  based  on  tests  conducted  under  paragraph  (1) 
on  any  new  vehicle  or  engine,  the  Administrator  deter- 
mines that  such  vehicle  or  engine  does  not  conform  with 
such  regulations,  he  may  suspend  or  revoke  such  certifi- 
cate insofar  as  it  applies  to  such  vehicle  or  engine  until 
such  time  as  he  finds  such  vehicle  or  engine  actually  so 
conforms  with  such  regulations,  and  he  shall  so  notify 
the  manufacturer. 

(B)  (i)  At  the  request  of  any  manufacturer  the  Ad- 
ministrator shall  grant  such  manufacturer  a hearing  as 
to  whether  the  tests  have  been  properly  conducted  or  any 
sampling  methods  have  been  properly  applied,  and  make 
a determination  on  the  record  with  respect  to  any  sus- 
pension or  revocation  under  subparagraph  (A) ; but  sus- 
pension or  revocation  under  subparagraph  (A)  shall  not 
be  stayed  by  reason  of  such  hearing. 

(ii)  In  any  case  of  actual  controversy  as  to  the  validity 
of  any  determination  under  clause  (i),  the  manufac- 
turer may  at  any  time  prior  to  the  60th  day  after  such 
determination  is  made  file  a petition  with  the  United 
States  court  of  appeals  for  the  circuit  wherein  such  man- 
ufacturer resides  or  has  his  principal  place  of  business  for 
a judicial  review  of  such  determination.  A copy  of  the 
petition  shall  be  forthwith  transmitted  by  the  clerk  of 
the  court  to  the  Administrator  or  other  officer  designated 
by  him  for  that  purpose.  The  Administrator  thereupon 
shall  file  in  the  court  the  record  of  the  proceedings  on 
which  the  Administrator  based  his  determination,  as  pro- 
vided in  section  2112  of  title  28  of  the  United  States 
Code. 

(iii)  If  the  petitioner  applies  to  the  court  for  leave  to 
adduce  additional  evidence,  and  shows  to  the  satisfac- 
tion of  the  court  that  such  additional  evidence  is  mate- 
rial and  that  there  were  reasonable  grounds  for  the 
failure  to  adduce  such  evidence  in  the  proceeding  before 
the  Administrator,  the  court  may  order  such  additional 
evidence  (and  evidence  in  rebuttal  thereof)  to  be  taken 
before  the  Administrator,  in  such  manner  and  upon  such 
terms  and  conditions  as  the  court  may  deem  proper.  The 
Administrator  may  modify  his  findings  as  to  the  facts, 
or  make  new  findings,  by  reason  of  the  additional  evi- 
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dence  so  taken  and  he  shall  file  such  modified  or  new  find- 
ings, and  his  recommendation,  if  any,  for  the  modifi- 
cation or  setting  aside  of  his  original  determination,  with 
the  return  of  such  additional  evidence. 

(iv)  Upon  the  filing  of  the  petition  referred  to  in 
clause  (ii) , the  court  shall  have  jurisdiction  to  review  the 
order  in  accordance  with  chapter  7 of  title  5,  United 
States  Code,  and  to  grant  appropriate  relief  as  provided 
in  such  chapter. 

(c)  For  purposes  of  enforcement  of  this  section,  of- 
ficers or  employees  duly  designated  by  the  Administrator, 
upon  presenting  appropriate  credentials  to  the  manu- 
facturer or  person  in  charge,  are  authorized  (1)  to  enter, 
at  reasonable  times,  any  plant  or  other  establishment  of 
such  manufacturers,  for  the  purpose  of  conducting  tests 
of  vehicles  or  engines  in  the  hands  of  the  manufacturer, 
or  (2)  to  inspect  at  reasonable  times,  records,  files, 
papers,  processes,  controls,  and  facilities  used  by  such 
manufacturer  in  conducting  tests  under  regulations  of  the 
Administrator.  Each  such  inspection  shall  be  commenced 
and  completed  with  reasonable  promptness. 

(d)  The  Administrator  shall  by  regulation  establish 
methods  and  procedures  for  making  tests  under  this 
section. 

(e)  The  Administrator  shall  announce  in  the  Federal 
Register  and  make  available  to  the  public  the  results  of 
his  tests  of  any  motor  vehicle  or  motor  vehicle  engine 
submitted  by  a manufacturer  under  subsection  (a)  as 
promptly  as  possible  after  the  enactment  of  the  Clean 
Air  Amendments  of  1970  and  at  the  beginning  of  each 
model  year  which  begins  thereafter.  Such  results  shall 
be  described  in  such  nontechnical  manner  as  will  reason- 
ably disclose  to  prospective  ultimate  purchasers  of  new 
motor  vehicles  and  new  motor  vehicle  engines  the  com- 
parative performance  of  the  vehicles  and  engines  tested 
in  meeting  the  standards  prescribed  under  section  202 
of  this  Act. 

COMPLIANCE  BY  VEHICLES  AND  ENGINES  IN  ACTUAL  USE 

Sec.  207.  (a)  Effective  with  respect  to  vehicles  and 
engines  manufactured  in  model  years  beginning  more 
than  60  days  after  the  date  of  the  enactment  of  the  Clean 
Air  Amendments  of  1970,  the  manufacturer  of  each  new 
motor  vehicle  and  new  motor  vehicle  engine  shall  war- 
rant to  the  ultimate  purchaser  and  each  subsequent  pur- 
chaser that  such  vehicle  or  engine  is  (1)  designed,  built, 
and  equipped  so  as  to  conform  at  the  time  of  sale  with 
applicable  regulations  under  section  202,  and  (2)  free 
from  defects  in  materials  and  workmanship  which  cause 
such  vehicle  or  engine  to  fail  to  conform  with  applicable 
regulations  for  its  useful  life  (as  determined  under  sec. 
202(d)). 


42  U.S.C. 
1857f— 5a 


42 


(b)  If  the  Administrator  determines  that  (i)  there  are 
available  testing  methods  and  procedures  to  ascertain 
whether,  when  in  actual  use  throughout  its  useful  life  (as 
determined  under  section  202(d)),  each  vehicle  and 
engine  to  which  regulations  under  section  202  apply  com- 
plies with  the  emission  standards  of  such  regulations,  (ii) 
such  methods  and  procedures  are  in  accordance  with  good 
engineering  practices,  and  (iii)  such  methods  and  proce- 
dures are  reasonably  capable  of  being  correlated  with  tests 
conducted  under  section  206(a)(1),  then — 

(1)  he  shall  establish  such  methods  and  procedures 
by  regulation,  and 

(2)  at  such  time  as  he  determines  that  inspection 
facilities  or  equipment  are  available  for  purposes 
of  carrying  out  testing  methods  and  procedures  estab- 
lished under  paragraph  (1),  he  shall  prescribe  reg- 
ulations which  shall  require  manufacturers  to  war- 
rant the  emission  control  device  or  system  of  each 
new  motor  vehicle  or  new  motor  vehicle  engine  to 
which  a regulation  under  section  202  applies  and 
which  is  manufactured  in  a model  year  beginning 
after  the  Administrator  first  prescribes  warranty 
regulations  under  this  paragraph.  The  warranty 
under  such  regulations  shall  run  to  the  ultimate  pur- 
chaser and  each  subsequent  purchaser  and  shall  pro- 
vide that  if — 

(A)  the  vehicle  or  engine  is  maintained  and 
operated  in  accordance  with  instructions  under 
subsection  (c)  (3), 

(B)  it  fails  to  conform  at  any  time  during 
its  useful  life  (as  determined  under  section 
202(d) ) to  the  regulations  prescribed  under  sec- 
tion 202,  and 

(C)  such  nonconformity  results  in  the  ulti- 
mate purchaser  (or  any  subsequent  purchaser) 
of  such  vehicle  or  engine  having  to  bear  any 
penalty  or  other  sanction  (including  the  denial 
of  the  right  to  use  such  vehicle  or  engine)  under 
State  or  Federal  law, 

then  such  manufacturer  shall  remedy  such  noncon- 
formity under  such  warranty  with  the  cost  thereof 
to  be  borne  by  the  manufacturer. 

(c)  Effective  with  respect  to  vehicles  and  engines  manu- 
factured during  model  years  beginning  more  than  60 
days  after  the  date  of  enactment  of  the  Clean  Air  Amend- 
ments  of  1970 — 

(1)  If  the  Administrator  determines  that  a sub- 
stantial number  of  any  class  or  category  of  vehicles 
or  engines,  although  properly  maintained  and  used, 
do  not  conform  to  the  regulations  prescribed  under 
section  202,  when  in  actual  use  throughout  their  use- 
ful life  (as  determined  under  section  202(d)),  he 
shall  immediately  notify  the  manufacturer  thereof 


43 


of  such  nonconformity,  and  he  shall  require  the 
manufacturer  to  submit  a plan  for  remedying  the 
nonconformity  of  the  vehicles  or  engines  with  respect 
to  which  such  notification  is  given.  The  plan  shall 
provide  that  the  nonconformity  of  any  such  vehicles 
or  engines  which  are  properly  used  and  maintained 
will  be  remedied  at  the  expense  of  the  manufacturer. 
If  the  manufacturer  disagrees  with  such  determina- 
tion of  nonconformity  and  so  advises  the  Adminis- 
trator, the  Administrator  shall  afford  the  manufac- 
turer and  other  interested  persons  an  opportunity 
to  present  their  views  and  evidence  in  support  there- 
of at  a public  hearing.  Unless,  as  a result  of  such 
hearing  the  Administrator  withdraws  such  deter- 
mination of  nonconformity,  he  shall,  within  60  days 
after  the  completion  of  such  hearing,  order  the  manu- 
facturer to  provide  prompt  notification  of  such  non- 
conformity in  accordance  with  paragraph  (2). 

(2)  Any  notification  required  by  paragraph  (1) 
with  respect  to  any  class  or  category  of  vehicles  or 
engines  shall  be  given  to  dealers,  ultimate  purchasers, 
and  subsequent  purchasers  (if  known)  in  such  man- 
ner and  containing  such  information  as  the  Admin- 
istrator may  by  regulations  require. 

(3)  The  manufacturer  shall  furnish  with  each 
new  motor  vehicle  or  motor  vehicle  engine  such 
written  instructions  for  the  maintenance  and  use 
of  the  vehicle  or  engine  by  the  ultimate  purchaser 
as  may  be  reasonable  and  necessary  to  assure  the 
proper  functioning  of  emission  control  devices  and 
systems.  In  addition,  the  manufacturer  shall  indi- 
cate by  means  of  a label  or  tag  permanently  affixed 
to  such  vehicle  or  engine  that  such  vehicle  or  en- 
gine is  covered  by  a certificate  of  conformity  issued 
for  the  purpose  of  assuring  achievement  of  emissions 
standards  prescribed  under  section  202.  Such  label 
or  tag  shall  contain  such  other  information  relating 
to  control  of  motor  vehicle  emissions  as  the  Admin- 
istrator shall  prescribe  by  regulation. 

(d)  Any  cost  obligation  of  any  dealer  incurred  as  a 
result  of  any  requirement  imposed  by  subsection  (a), 
(b),  or  (c)  shall  be  borne  by  the  manufacturer.  The 
transfer  of  any  such  cost  obligation  from  a manufacturer 
to  any  dealer  through  franchise  or  other  agreement  is 
prohibited. 


(e)  If  a manufacturer  includes  in  any  advertisement 
a statement  respecting  the  cost  or  value  of  emission  con- 
trol devices  or  systems,  such  manufacturer  shall  set  forth 
in  such  statement  the  cost  or  value  attributed  to  such  de- 
vices or  systems  by  the  Secretary  of  Labor  (through  the 
Bureau  of  Labor  Statistics) . The  Secretary  of  Labor,  and 
his  representatives,  shall  have  the  same  access  for  this 
purpose  to  the  books,  documents,  papers,  and  records  of 
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a manufacturer  as  the  Comptroller  General  has  to  those 
of  a recipient  of  assistance  for  purposes  of  section  311. 

(f)  Any  inspection  of  a motor  vehicle  or  a motor  ve- 
hicle engine  for  purposes  of  subsection  (c)  (1),  after  its 
sale  to  the  ultimate  purchaser,  shall  be  made  only  if  the 
owner  of  such  vehicle  or  engine  voluntarily  permits  such 
inspection  to  be  made,  except  as  may  be  provided  by  any 
State  or  local  inspection  program. 

RECORDS  AND  REPORTS 

Sec.  208.  (a)  Every  manufacturer  shall  establish  and 
maintain  such  records,  make  such  reports,  and  provide 
such  information  as  the  Administrator  may  reasonably 
require  to  enable  him  to  determine  whether  such  manu- 
facturer has  acted  or  is  acting  in  compliance  with  this 
part  and  regulations  thereunder  and  shall,  upon  request 
of  an  officer  or  employee  duly  designated  by  the  Admin- 
istrator, permit  such  officer  or  employee  at  reasonable 
times  to  have  access  to  and  copy  such  records. 

(b)  Any  records,  reports  or  information  obtained 
under  subsection  (a)  shall  be  available  to  the  public, 
except  that  upon  a showing  satisfactory  to  the  Ad- 
ministrator by  any  person  that  records,  reports,  or  in- 
formation, or  particular  part  thereof  (other  than  emis- 
sion data) , to  which  the  Administrator  has  access  under 
this  section  if  made  public,  would  divulge  methods  or 
processes  entitled  to  protection  as  trade  secrets  of  such 
person,  the  Administrator  shall  consider  such  record,  re- 
port, or  information  or  particular  portion  thereof  con- 
fidential in  accordance  with  the  purposes  of  section  1905 
of  title  18  of  the  United  States  Code,  except  that  such 
record,  report,  or  information  may  be  disclosed  to  other 
officers,  employees,  or  authorized  representatives  of  the 
United  States  concerned  with  carrying  out  this  Act  or 
when  relevant  in  any  proceeding  under  this  Act.  Nothing 
in  this  section  shall  authorize  the  withholding  of  infor- 
mation by  the  Administrator  or  any  officer  or  employee 
under  his  control  from  the  duly  authorized  committees 
of  the  Congress. 

STATE  STANDARDS 

Sec.  209.  (a)  No  State  or  any  political  subdivision 
thereof  shall  adopt  or  attempt  to  enforce  any  standard 
relating  to  the  control  of  emissions  from  new  motor  ve- 
hicles or  new  motor  vehicle  engines  subject  to  this  part. 
No  State  shall  require  certification,  inspection,  or  any 
other  approval  relating  to  the  control  of  emissions  from 
any  new  motor  vehicle  or  new  motor  vehicle  engine  as 
condition  precedent  to  the  initial  retail  sale,  titling  (if 
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any) , or  registration  of  such  motor  vehicle,  motor  vehicle 
engine,  or  equipment. 

(b)  The  Administrator  shall,  after  notice  and  oppor- 
tunity for  public  hearing,  waive  application  of  this  sec- 
tion to  any  State  which  has  adopted  standards  (other 
than  crankcase  emission  standards)  for  the  control  of 
emissions  from  new  motor  vehicles  or  new  motor  vehicle 
engines  prior  to  March  30,  1966,  unless  he  finds  that 
such  State  does  not  require  standards  more  stringent 
than  applicable  Federal  standards  to  meet  compelling 
and  extraordinary  conditions  or  that  such  State  stand- 
ards and  accompanying  enforcement  procedures  are  not 
consistent  with  section  202(a)  of  this  part. 

(c)  Nothing  in  this  part  shall  preclude  or  deny  to  any 
State  or  political  subdivision  thereof  the  right  other- 
wise to  control,  regulate,  or  restrict  the  use,  operation,  or 
movement  of  registered  or  licensed  motor  vehicles. 

STATE  GRANTS 

Sec.  210.  The  Administrator  is  authorized  to  make 
grants  to  appropriate  State  agencies  in  an  amount  up 
to  two-thirds  of  the  cost  of  developing  and  maintaining 
effective  vehicle  emission  devices  and  systems  inspection 
and  emission  testing  and  control  programs,  except  that — 

(1)  no  such  grant  shall  be  made  for  any  part  of 
any  State  vehicle  inspection  program  which  does 
not  directly  relate  to  the  cost  of  the  air  pollution 
control  aspects  of  such  a program; 

(2)  no  such  grant  shall  be  made  unless  the  Secre- 
tary of  Transportation  has  certified  to  the  Adminis- 
trator that  such  program  is  consistent  with  any 
highway  safety  program  developed  pursuant  to  sec- 
tion 402  of  title  23  of  the  United  States  Code ; and 

(3)  no  such  grant  shall  be  made  unless  the  pro- 
gram includes  provisions  designed  to  insure  that 
emission  control  devices  and  systems  on  vehicles  in 
actual  use  have  not  been  discontinued  or  rendered 
inoperative. 

REGULATION  OF  FUELS 

Sec.  211.  (a)  The  Administrator  may  by  regulation 
designate  any  fuel  or  fuel  additive  and,  after  such  date 
or  dates  as  may  be  prescribed  by  him,  no  manufacturer 
or  processor  of  any  such  fuel  or  additive  may  sell,  offer 
for  sale,  or  introduce  into  commerce  such  fuel  or  addi- 
tive unless  the  Administrator  has  registered  such  fuel 
or  additive  in  accordance  with  subsection  (b)  of  this 
section. 

(b)  (1)  For  the  purpose  of  registration  of  fuels  and 
fuel  additives,  the  Administrator  shall  require — 

(A)  the  manufacturer  of  any  fuel  to  notify  him 
as  to  the  commercial  identifying  name  and  manu- 
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f acturer  of  any  additive  contained  in  such  fuel ; the 
range  of  concentration  of  any  additive  in  the  fuel; 
and  the  purpose-in-use  of  any  such  additive;  and 

(B)  the  manufacturer  of  any  additive  to  notify 
him  as  to  the  chemical  composition  of  such  addi- 
tive. 

(2)  For  the  purpose  of  registration  of  fuels  and  fuel 
additives,  the  Administrator  may  also  require  the  manu- 
facturer of  any  fuel  or  fuel  additive — 

(A)  to  conduct  tests  to  determine  potential  pub- 
lic health  effects  of  such  fuel  or  additive  (including, 
but  not  limited  to,  carcinogenic,  teratogenic,  or 
mutagenic  effects) , and 

(B)  to  furnish  the  description  of  any  analytical 
technique  that  can  be  used  to  detect  and  measure 
any  additive  in  such  fuel,  the  recommended  range 
of  concentration  of  such  additive,  and  the  recom- 
mended purpose-in-use  of  such  additive,  and  such 
other  information  as  is  reasonable  and  necessary  to 
determine  the  emissions  resulting  from  the  use  of 
the  fuel  or  additive  contained  in  such  fuel,  the  effect 
of  such  fuel  or  additive  on  the  emission  control 
performance  of  any  vehicle  or  vehicle  engine,  or  the 
extent  to  which  such  emissions  affect  the  public 
health  or  welfare. 

Tests  under  subparagraph  (A)  shall  be  conducted  in 
conformity  with  test  procedures  and  protocols  estab- 
lished by  the  Administrator.  The  results  of  such  tests 
shall  not  be  considered  confidential. 

(3)  Upon  compliance  with  the  provisions  of  this  sub- 
section, including  assurances  that  the  Administrator  will 
receive  changes  in  the  information  required,  the  Admin- 
istrator shall  register  such  fuel  or  fuel  additive. 

(c)  (1)  The  Administrator  may,  from  time  to  time  on 
the  basis  of  information  obtained  under  subsection  (b) 
of  this  section  or  other  information  available  to  him,  by 
regulation,  control  or  prohibit  the  manufacture,  intro- 
duction into  commerce,  offering  for  sale,  or  sale  of  any 
fuel  or  fuel  additive  for  use  in  a motor  vehicle  or  motor 
vehicle  engine  (A)  if  any  emission  products  of  such  fuel 
or  fuel  additive  will  endanger  the  public  health  or  wel- 
fare, or  (B)  if  emission  products  of  such  fuel  or  fuel 
additive  will  impair  to  a significant  degree  the  perform- 
ance of  any  emission  control  device  or  system  which  is  in 
general  use,  or  which  the  Administrator  finds  has  been 
developed  to  a point  where  in  a reasonable  time  it  would 
be  in  general  use  were  such  regulation  to  be  promulgated. 

(2)  (A)  No  fuel,  class  of  fuels,  or  fuel  additive  may 
be  controlled  or  prohibited  by  the  Administrator  pur- 
suant to  clause  (A)  of  paragraph  (1)  except  after  con- 
sideration of  all  relevant  medical  and  scientific  evidence 
available  to  him,  including  consideration  of  other  tech- 
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nologically  or  economically  feasible  means  of  achieving 
emission  standards  under  section  202. 

(B)  No  fuel  or  fuel  additive  may  be  controlled  or  pro- 
hibited by  the  Administrator  pursuant  to  clause  (B)  of 
paragraph  (1)  except  after  consideration  of  available 
scientific  and  economic  data,  including  a cost  benefit 
analysis  comparing  emission  control  devices  or  systems 
which  are  or  will  be  in  general  use  and  require  the  pro- 
posed control  or  prohibition  with  emission  control  devices 
or  systems  which  are  or  will  be  in  general  use  and  do  not 
require  the  proposed  control  or  prohibition.  On  request 
of  a manufacturer  of  motor  vehicles,  motor  vehicle 
engines,  fuels,  or  fuel  additives  submitted  within  10  days 
of  notice  of  proposed  rulemaking,  the  Administrator 
shall  hold  a public  hearing  and  publish  findings  with 
respect  to  any  matter  he  is  required  to  consider  under 
this  subparagraph.  Such  findings  shall  be  published  at 
the  time  of  promulgation  of  final  regulations. 

(C)  No  fuel  or  fuel  additive  may  be  prohibited  by  the 
Administrator  under  paragraph  (1)  unless  he  finds,  and 
publishes  such  finding,  that  l'n  his  judgment  such  prohibi- 
tion will  not  cause  the  use  of  any  other  fuel  or  fuel  addi- 
tive which  will  produce  emissions  which  will  endanger 
the  public  health  or  welfare  to  the  same  or  greater  degree 
than  the  use  of  the  fuel  or  fuel  additive  proposed  to  be 
prohibited. 

(3)  (A)  For  the  purpose  of  obtaining  evidence  and 
data  to  carry  out  paragraph  (2),  the  Administrator  may 
require  the  manufacturer  of  any  motor  vehicle  or  motor 
vehicle  engine  to  furnish  any  information  which  has  been 
developed  concerning  the  emissions  from  motor  vehicles 
resulting  from  the  use  of  any  fuel  or  fuel  additive,  or  the 
effect  of  such  use  on  the  performance  of  any  emission  con- 
trol device  or  system. 

(B)  In  obtaining  information  under  subparagraph 
(A),  section  307  (a)  (relating  to  subpenas)  shall  be 
applicable. 

(4)  (A)  Except  as  otherwise  provided  in  subpara- 
graph (B)  or  (C),  no  State  (or  political  subdivision 
thereof)  may  prescribe  or  attempt  to  enforce,  for  the  pur- 
poses of  motor  vehicle  emission  control,  any  control  or 
prohibition  respecting  use  of  a fuel  or  fuel  additive  in  a 
motor  vehicle  or  motor  vehicle  engine — 

(i)  if  the  Administrator  has  found  that  no  control 
or  prohibition  under  paragraph  ( 1 ) is  necessary  and 
has  published  his  finding  in  the  Federal  Register,  or 

(ii)  if  the  Administrator  has  prescribed  under 
paragraph  ( 1 ) a control  or  prohibition  applicable  to 
such  fuel  or  fuel  additive,  unless  State  prohibition  or 
control  is  identical  to  the  prohibition  or  control 
prescribed  by  the  Administrator. 

(B)  Any  State  for  which  application  of  section 
209(a)  has  at  any  time  been  waived  under  section  209(b) 
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may  at  any  time  prescribe  and  enforce,  for  the  purpose 
of  motor  vehicle  emission  control,  a control  or  prohibition 
respecting  any  fuel  or  fuel  additive. 

(C)  A State  may  prescribe  and  enforce,  for  purposes 
of  motor  vehicle  emission  control,  a control  or  prohibition 
respecting  the  use  of  a fuel  or  fuel  additive  in  a motor 
vehicle  or  motor  vehicle  engine  if  an  applicable  imple- 
mentation plan  for  such  State  under  section  110  so  pro- 
vides. The  Administrator  may  approve  such  provision  in 
an  implementation  plan,  or  promulgate  an  implementa- 
tion plan  containing  such  a provision,  only  if  he  finds  that 
the  State  control  or  prohibition  is  necessary  to  achieve  the 
national  primary  or  secondary  ambient  air  quality  stand- 
ard which  the  plan  implements. 

(d)  Any  person  who  violates  subsection  (a)  or  the 
regulations  prescribed  under  subsection  (c)  or  who  fails 
to  furnish  any  information  required  by  the  Administra- 
tor under  subsection  (b)  shall  forfeit  and  pay  to  the 
United  States  a civil  penalty  of  $10,000  for  each  and 
every  day  of  the  continuance  of  such  violation,  which 
shall  accrue  to  the  United  States  and  be  recovered  in  a 
civil  suit  in  the  name  of  the  United  States,  brought  in  the 
district  where  such  person  has  his  principal  office  or  in 
any  district  in  which  he  does  business.  The  Administra- 
tor may,  upon  application  therefor,  remit  or  mitigate 
any  forfeiture  provided  for  in  this  subsection  and  he 
shall  have  authority  to  determine  the  facts  upon  all  such 
applications. 

DEVELOPMENT  OF  LOW-EMISSION  VEHICLES 

Sec.  212  (a)  For  the  purpose  of  this  section — 

(1)  The  term  “Board”  means  the  Low-Emission 
Vehicle  Certification  Board. 

(2)  The  term  “Federal  Government”  includes  the 
legislative,  executive,  and  judicial  branches  of  the 
Government  of  the  United  States,  and  the  govern- 
ment of  the  District  of  Columbia. 

(3)  The  term  “motor  vehicle”  means  any  self- 
propelled  vehicle  designed  for  use  in  the  United 
States  on  the  highways,  other  than  a vehicle  designed 
or  used  for  military  field  training,  combat,  or  tactical 
purposes. 

(4)  The  term  “low-emission  vehicle”  means  any 
motor  vehicle  which — 

(A)  emits  any  air  pollutant  in  amounts  sig- 
nificantly below  new  motor  vehicle  standards 
applicable  under  section  202  at  the  time  of  pro- 
curement to  that  type  of  vehicle ; and 

(B)  with  respect  to  all  other  air  pollutants 
meets  the  new  motor  vehicle  standards  ap- 
plicable under  section  202  at  the  time  of  pro- 
curement to  that/  type  of  vehicle. 
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(5)  The  term  “retail  price”  means  (A)  the  maxi- 
mum statutory  price  applicable  to  any  class  or  model 
of  motor  vehicle ; or  (B ) in  any  case  where  there  is  no 
applicable  maximum  statutory  price,  the  most  recent 
procurement  price  paid  for  any  class  or  model  of 
motor  vehicle. 

(b)  (1)  There  is  established  a Low-Emission  Vehicle 
Certification  Board  to  be  composed  of  the  Administrator 
or  his  designee,  the  Secretary  of  Transportation  or  his 
designee,  the  Chairman  of  the  Council  on  Environmental 
Quality  or  his  designee,  the  Director  of  the  National 
Highway  Safety  Bureau  in  the  Department  of  Trans- 
portation, the  Administrator  of  General  Services,  and 
two  members  appointed  by  the  President.  The  President 
shall  designate  one  member  of  the  Board  as  Chairman. 

(2)  Any  member  of  the  Board  not  employed  by  the 
United  States  may  receive  compensation  at  the  rate  of 
$125  for  each  day  such  member  is  engaged  upon  work  of 
the  Board.  Each  member  of  the  Board  shall  be  reimbursed 
for  travel  expenses,  including  per  diem  in  lieu  of  subsist- 
ence as  authorized  by  section  5703  of  title  5,  United 
States  Code,  for  persons  in  the  Government  service 
employed  intermittently. 

(3)  (A)  The  Chairman,  with  the  concurrence  of  the 
members  of  the  Board,  may  employ  and  fix  the  compen- 
sation of  such  additional  personnel  as  may  be  necessary 
to  carry  out  the  functions  of  the  Board,  but  no  individual 
so  appointed  shall  receive  compensation  in  excess  of  the 
rate  authorized  for  GS-18  by  section  5332  of  title  5, 
United  States  Code. 

(B)  The  Chairman  may  fix  the  time  and  place  of  such 
meetings  as  may  be  required,  but  a meeting  of  the  Board 
shall  be  called  whenever  a majority  of  its  members  so 
request. 

(C)  The  Board  is  granted  all  other  powers  necessary 
for  meeting  its  responsibilities  under  this  section. 

(c)  The  Administrator  shall  determine  which  models 
or  classes  of  motor  vehicles  qualify  as  low-emission  vehi- 
cles in  accordance  with  the  provisions  of  this  section. 

(d) (1)  The  Board  shall  certify  any  class  or  model  of 
motor  vehicles — 

(A)  for  which  a certification  application  has  been 
filed  in  accordance  with  paragraph  (3)  of  this  sub- 
section ; 

(B)  which  is  a low-emission  vehicle  as  determined 
by  the  Administrator ; and 

(C)  which  it  determines  is  suitable  for  use  as  a 
substitute  for  a class  or  model  of  vehicles  at  that  time 
in  use  by  agencies  of  the  Federal  Government. 

The  Board  shall  specify  with  particularity  the  class  or 
model  of  vehicles  for  which  the  class  or  model  of  vehicles 
described  in  the  application  is  a suitable  substitute.  In 
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making  the  determination  under  this  subsection  the 
Board  shall  consider  the  following  criteria : 

(i)  the  safety  of  the  vehicle ; 

(ii)  its  performance  characteristics ; 

(iii)  its  reliability  potential; 

(iv)  its  serviceability ; 

(v)  its  fuel  availability; 

( vi)  its  noise  level ; and 

(vii)  its  maintenance  costs  as  compared  with  the 
class  or  model  of  motor  vehicle  for  which  it  may  be 
a suitable  substitute. 

(2)  Certification  under  this  section  shall  be  effective 
for  a period  of  one  year  from  the  date  of  issuance. 

(3)  (A)  Any  party  seeking  to  have  a class  or  model  of 
vehicle  certified  under  this  section  shall  file  a certifica- 
tion application  in  accordance  with  regulations  pre- 
scribed by  the  Board. 

(B)  The  Board  shall  publish  a notice  of  each  applica- 
tion received  in  the  Federal  Eegister. 

(C)  The  Administrator  and  the  Board  shall  make  de- 
terminations for  the  purpose  of  this  section  in  accord- 
ance with  procedures  prescribed  by  regulation  by  the 
Administrator  and  the  Board,  respectively. 

(D)  The  Administrator  and  the  Board  shall  conduct 
whatever  investigation  is  necessary,  including  actual  in- 
spection of  the  vehicle  at  a place  designated  in  regulations 
prescribed  under  subparagraph  (A). 

(E)  The  Board  shall  receive  and  evaluate  written  com- 
ments and  documents  from  interested  parties  in  support 
of,  or  in  opposition  to,  certification  of  the  class  or  model 
of  vehicle  under  consideration. 

(F)  Within  ninety  days  after  the  receipt  of  a properly 
filed  certification  application,  the  Administrator  shall  de- 
termine whether  such  class  or  model  of  vehicle  is  a low- 
emission  vehicle,  and  within  180  days  of  such  determina- 
tion, the  Board  shall  reach  a decision  by  majority  vote  as 
to  whether  such  class  or  model  of  vehicle,  having  been 
determined  to  be  a low-emission  vehicle,  is  a suitable  sub- 
stitute for  any  class  or  classes  of  vehicles  presently  being 
purchased  by  the  Federal  Government  for  use  by  its 
agencies. 

(G)  Immediately  upon  making  any  determination  or 
decision  under  subparagraph  (F) , the  Administrator  and 
the  Board  shall  each  publish  in  the  Federal  Eegister  no- 
tice of  such  determination  or  decision,  including  reasons 
therefor  and  in  the  case  of  the  Board  any  dissenting 
views. 

(e)  (1)  Certified  low-emission  vehicles  shall  be  acquired 
by  purchase  or  lease  by  the  Federal  Govermnent  for  use 
by  the  Federal  Government  in  lieu  of  other  vehicles  if 
the  Administrator  of  General  Services  determines  that 
such  certified  vehicles  have  procurement  costs  which  are 
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no  more  than  150  per  centum  of  the  retail  price  of  the 
least  expensive  class  or  model  of  motor  vehicle  for  which 
they  are  certified  substitutes. 

(2)  In  order  to  encourage  development  of  inherently 
low-polluting  propulsion  technology,  the  Board  may,  at 
its  discretion,  raise  the  premium  set  forth  in  paragraph 
(1)  of  this  subsection  to  200  per  centum  of  the  retail  price 
of  any  class  or  model  of  motor  vehicle  for  which  a certi- 
fied low-emission  vehicle  is  a certified  substitute,  if  the 
Board  determines  that  the  certified  low-emission  vehicle 
is  powered  by  an  inherently  low-polluting  propulsion 
system. 

(3)  Data  relied  upon  by  the  Board  and  the  Adminis- 
trator in  determining  that  a vehicle  is  a certified  low- 
emission  vehicle  shall  be  incorporated  in  any  contract  for 
the  procurement  of  such  vehicle. 

(f)  The  procuring  agency  shall  be  required  to  pur- 
chase available  certified  low-emission  vehicles  which  are 
eligible  for  purchase  to  the  extent  they  are  available  be- 
fore purchasing  any  other  vehicles  for  which  any  low- 
emission  vehicle  is  a certified  substitute.  In  making  pur- 
chasing selections  between  competing  eligible  certified 
low-emission  vehicles,  the  procuring  agency  shall  give 
priority  to  (1)  any  class  or  model  which  does  not  require 
extensive  periodic  maintenance  to  retain  its  low-pollut- 
ing qualities  or  which  does  not  require  the  use  of  fuels 
which  are  more  expensive  than  those  of  the  classes  or 
models  of  vehicles  for  which  it  is  a certified  substitute; 
and  (2)  passenger  vehicles  other  than  buses. 

(g)  For  the  purpose  of  procuring  certified  low-emis- 
sion vehicles  any  statutory  price  limitations  shall  be 
waived. 

(h)  The  Administrator  shall,  from  time  to  time  as  the 
Board  deems  appropriate,  test  the  emissions  from  certi- 
fied low-emission  vehicles  purchased  by  the  Federal  Gov- 
ernment. If  at  any  time  he  finds  that  the  emission  rates 
exceed  the  rates  on  which  certification  under  this  section 
was  based,  the  Administrator  shall  notify  the  Board. 
Thereupon  the  Board  shall  give  the  supplier  of  such 
vehicles  written  notice  of  this  finding,  issue  public  notice 
of  it,  and  give  the  supplier  an  opportunity  to  make  nec- 
essary repairs,  adjustments,  or  replacements.  If  no  such 
repairs,  adjustments,  or  replacements  are  made  within  a 
period  to  be  set  by  the  Board,  the  Board  may  order  the 
supplier  to  show  cause  why  the  vehicle  involved  should 
be  eligible  for  recertification. 

(i)  There  are  authorized  to  be  appropriated  for  pay- 
ing additional  amounts  for  motor  vehicles  pursuant  to, 
and  for  carrying  out  the  provisions  of,  this  section,  $5,- 
000,000  for  the  fiscal  year  ending  June  30,  1971,  and 
$25,000,000  for  each  of  the  two  succeeding  fiscal  years. 

(j)  The  Board  shall  promulgate  the  procedures  re- 
quired to  implement  this  section  within  one  hundred  and 
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eighty  days  after  the  date  of  enactment  of  the  Clean  Air 
Amendments  of  1970. 
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DEFINITIONS  FOR  PART  A 

Sec.  213.  As  used  in  this  part — 

(1)  The  term  “manufacturer”  as  used  in  sections 
202,  203, 206,  207,  and  208  means  any  person  engaged 
in  the  manufacturing  or  assembling  of  new  motor 
vehicles  or  new  motor  vehicle  engines,  or  importing 
such  vehicles  or  engines  for  resale,  or  who  acts  for 
and  is  under  the  control  of  any  such  person  in  con- 
nection with  the  distribution  of  new  motor  vehicles 
or  new  motor  vehicle  engines,  but  shall  not  include 
any  dealer  with  respect  to  new  motor  vehicles  or  new 
motor  vehicle  engines  received  by  him  in  commerce. 

(2)  The  term  “motor  vehicle”  means  any  self-pro- 
pelled vehicle  designed  for  transporting  persons  or 
property  on  a street  or  highway. 

• (3)  Except  with  respect  to  vehicles  or  engines  im- 
ported or  offered  for  importation,  the  term  “new 
motor  vehicle”  means  a motor  vehicle  the  equitable  or 
legal  title  to  which  has  never  been  transferred  to  an 
ultimate  purchaser ; and  the  term  “new  motor  vehicle 
engine”  means  an  engine  in  a new  motor  vehicle  or  a 
motor  vehicle  engine  the  equitable  or  legal  title  to 
which  has  never  been  transferred  to  the  ultimate  pur- 
chaser; and  with  respect  to  imported  vehicles  or 
engines,  such  terms  mean  a motor  vehicle  and  engine, 
respectively,  manufactured  after  the  effective  date  of 
a regulation  issued  under  section  202  which  is  appli- 
cable to  such  vehicle  or  engine  (or  which  would  be 
applicable  to  such  vehicle  or  engine  had  it  been  man- 
ufactured for  importation  into  the  United  States). 

(4)  The  term  “dealer”  means  any  person  who  is 
engaged  in  the  sale  or  the  distribution  of  new  motor 
vehicles  or  new  motor  vehicle  engines  to  the  ultimate 
purchaser. 

(5)  The  term  “ultimate  purchaser”  means,  with 
respect  to  any  new  motor  vehicle  or  new  motor  ve- 
hicle engine,  the  first  person  who  in  good  faith  pur- 
chases such  new  motor  vehicle  or  new  engine  for 
purposes  other  than  resale. 

(6)  The  term  “commerce”  means  (A)  commerce 
between  any  place  in  any  State  and  any  place  out- 
side thereof;  and  (B)  commerce  wholly  within  the 
District  of  Columbia. 

Part  B — Aircraft  Emission  Standards 

ESTABLISHMENT  OF  STANDARDS 

Sec.  231.  (a)  (1)  Within  90  days  after  the  date  of  en- 
actment of  the  Clean  Air  Amendments  of  1970,  the  Ad- 
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ministrator  shall  commence  a study  and  investigation  of 
emissions  of  air  pollutants  from  aircraft  in  order  to 
determine — 

(A)  the  extent  to  which  such  emissions  affect  air 
quality  in  air  quality  control  regions  throughout  the 
United  States,  and 

(B)  the  technological  feasibility  of  controlling 
such  emissions. 

(2)  Within  180  days  after  commencing  such  study 
and  investigation,  the  Administrator  shall  publish  a re- 
port of  such  study  and  investigation  and  shall  issue  pro- 
posed emission  standards  applicable  to  emissions  of  any 
air  pollutant  from  any  class  or  classes  of  aircraft  or  air- 
craft engines  which  in  his  judgment  cause  or  contribute 
to  or  are  likely  to  cause  or  contribute  to  air  pollution 
which  endangers  the  public  health  or  welfare. 

(3)  The  Adminstrator  shall  hold  public  hearings  with 
respect  to  such  proposed  standards.  Such  hearings  shall, 
to  the  exent  practicable,  be  held  in  air  quality  control  re- 
gions which  are  most  seriously  affected  by  aircraft  emis- 
sions. Within  90  days  after  the  issuance  of  such  proposed 
regulations,  he  shall  issue  such  regulation  with  such 
modifications  as  he  deems  appropriate.  Such  regulations 
may  be  revised  from  time  to  time. 

(b)  Any  regulation  prescribed  under  this  section  (and 
any  revision  thereof)  shall  take  effect  after  such  period 
as  the  Administrator  finds  necessary  (after  consultation 
with  the  Secretary  of  Transportation)  to  permit  the  de- 
velopment and  application  of  the  requisite  technology, 
giving  appropriate  consideration  to  the  cost  of  compli- 
ance within  such  period. 

(c)  Any  regulations  under  this  section,  or  amendments 
thereto,  with  respect  to  aircraft,  shall  be  prescribed  only 
after  consultation  with  the  Secretary  of  Transportation 
in  order  to  assure  appropriate  consideration  for  aircraft 
safety. 

ENFORCEMENT  OF  STANDARDS 

Sec.  232.  (a)  The  Secretary  of  Transportation,  after 
consultation  with  the  Administrator,  shall  prescribe  reg- 
ulations to  insure  compliance  with  all  standards  pre- 
scribed under  section  231  by  the  Administrator.  The 
regulations  of  the  Secretary  of  Transportation  shall  in- 
clude provisions  making  such  standards  applicable  in 
the  issuance,  amendment,  modification,  suspension,  or 
revocation  of  any  certificate  authorized  by  the  Federal 
Aviation  Act  or  the  Department  of  Transportation  Act. 
Such  Secretary  shall  insure  that  all  necessary  inspections 
are  accomplished,  and,  may  execute  any  power  or  duty 
vested  in  him  by  any  other  provision  of  law  in  the  exe- 
cution of  all  powers  and  duties  vested  in  him  under  this 
section. 
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(b)  In  any  action  to  amend,  modify,  suspend,  or  re- 
voke a certificate  in  which  violation  of  an  emission  stand- 
ard prescribed  under  section  231  or  of  a regulation  pre- 
scribed under  subsection  (a)  is  at  issue,  the  certificate 
holder  shall  have  the  same  notice  and  appeal  rights  as 
are  prescribed  for  such  holders  in  the  Federal  Aviation 
Act  of  1958  or  the  Department  of  Transportation  Act, 
except  that  in  any  appeal  to  the  National  Transportation 
Safety  Board,  the  Board  may  amend,  modify,  or  revoke 
the  order  of  the  Secretary  of  Transportation  only  if  it 
finds  no  violation  of  such  standard  or  regulation  and  that 
such  amendment,  modification,  or  revocation  is  consistent 
with  safety  in  air  transportation. 

STATE  STANDARDS  AND  CONTROLS 

Sec.  233.  No  State  or  political  subdivision  thereof 
may  adopt  or  attempt  to  enforce  any  standard  respecting 
emissions  of  any  air  pollutant  from  any  aircraft  or  en- 
gine thereof  unless  such  standard  is  identical  to  a stand- 
ard applicable  to  such  aircraft  under  this  part. 

DEFINITIONS 

Sec.  234.  Terms  used  in  this  part  (other  than  Admin- 
istrator) shall  have  the  same  meaning  as  such  terms  have 
under  section  101  of  the  Federal  Aviation  Act  of  1958. 
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ADMINISTRATION 

Sec.  301.  (a)  The  Administrator  is  authorized  to  pre- 
scribe such  regulations  as  are  necessary  to  carry  out  his 
functions  under  this  Act.  The  Administrator  may  dele- 
gate to  any  officer  or  employee  of  the  Environmental  Pro- 
tection Agency  such  of  his  powers  and  duties  under  this 
Act,  except  the  making  of  regulations,  as  he  may  deem 
necessary  or  expedient. 

(b)  Upon  the  request  of  an  air  pollution  control 
agency,  personnel  of  the  Environmental  Protection 
Agency  may  be  detailed  to  such  agency  for  the  purpose 
of  carrying  out  the  provisions  of  this  Act. 

(c)  Payments  under  grants  made  under  this  Act  may 
be  made  in  installments,  and  in  advance  or  by  way  of 
reimbursement,  as  may  be  determined  by  the  Adminis- 
trator. 

DEFINITIONS 

Sec.  302.  When  used  in  this  Act — 

(a)  The  term  “Administrator”  means  the  Administra- 
tor of  the  Environmental  Protection  Agency. 

( b ) The  term  “air  pollution  control  agency”  means  any 
of  the  following : 

(1)  A single  State  agency  designated  by  the  Gov- 
ernor of  that  State  as  the  official  State  air  pollution 
control  agency  for  purposes  of  this  Act ; 

(2)  An  agency  established  by  two  or  more  States 
and  having  substantial  powers  or  duties  pertaining 
to  the  prevention  and  control  of  air  pollution ; 

(3)  A city,  county,  or  other  local  government 
health  authority,  or,  in  the  case  of  any  city,  county, 
or  other  local  government  in  which  there  is  an  agency 
other  than  the  health  authority  charged  with  respon- 
sibility for  enforcing  ordinances  or  laws  relating 
to  the  prevention  and  control  of  air  pollution,  such 
other  agency ; or 

(4)  An  agency  of  two  or  more  municipalities  lo- 
cated in  the  same  State  or  in  different  States  and 
having  substantial  powers  or  duties  pertaining  to  the 
prevention  and  control  of  air  pollution. 

(c)  The  term  “interstate  air  pollution  control  agency” 
means — 

(1)  an  air  pollution  control  agency  established  by 
two  or  more  States,  or 
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(2)  an  air  pollution  control  agency  of  two  or  more 
municipalities  located  in  different  States. 

(d)  The  term  “State”  means  a State,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  and  American  Samoa. 

(e)  The  term  “person”  includes  an  individual,  cor- 
poration, partnership,  association,  State,  municipality, 
and  political  subdivision  of  a State. 

(f ) The  term  “municipality”  means  a city,  town,  bor- 
ough, county,  parish,  district,  or  other  public  body  cre- 
ated by  or  pursuant  to  State  law. 

(g)  The  term  “air  pollutant”  means  an  air  pollution 
agent  or  combination  of  such  agents. 

(h)  All  language  referring  to  effects  on  welfare  in- 
cludes, but  is  not  limited  to,  effects  on  soils,  water,  crops, 
vegetation,  man-made  materials,  animals,  wildlife, 
weather,  visibility,  and  climate,  damage  to  and  deteriora- 
tion of  property,  and  hazards  to  transportation,  as  well 
as  effects  on  economic  values  and  on  personal  comfort 
and  well-being. 

EMERGENCY  POWERS 

Sec.  303.  Notwithstanding  any  other  provisions  of  this 
Act,  the  Administrator  upon  receipt  of  evidence  that  a 
pollution  source  or  combination  of  sources  (including 
moving  sources)  is  presenting  an  imminent  and  substan- 
tial endangerment  to  the  health  of  persons,  and  that  ap- 
propriate State  or  local  authorities  have  not  acted  to 
abate  such  sources,  may  bring  suit  on  behalf  of  the  United 
States  in  the  appropriate  United  States  district  court  to 
immediately  restrain  any  person  causing  or  contributing 
to  the  alleged  pollution  to  stop  the  emission  of  air  pol- 
lutants causing  or  contributing  to  such  pollution  or  to 
take  such  other  action  as  may  be  necessary. 

CITIZEN  SUITS 

Sec.  304.  (a)  Except  as  provided  in  subsection  (b), 
any  person  may  commence  a civil  action  on  his  own 
behalf— 

(1)  against  any  person  (including  (i)  the  United 
States,  and  (ii)  any  other  governmental  instrumen- 
tality or  agency  to  the  extent  permitted  by  the  Elev- 
enth Amendment  to  the  Constitution)  who  is  alleged 
to  be  in  violation  of  (A)  an  emission  standard  or 
limitation  under  this  Act  or  (B)  an  order  issued  by 
the  Administrator  or  a State  with  respect  to  such  a 
standard  or  limitation,  or 

(2)  against  the  Administrator  where  there  is  al- 
leged a failure  of  the  Administrator  to  perform  any 
act  or  duty  under  this  Act  which  is  not  discretionary 
with  the  Administrator. 
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The  district  courts  shall  have  jurisdiction,  without  re- 
gard to  the  amount  in  controversy  or  the  citizenship  of 
the  parties,  to  enforce  such  an  emission  standard  or  limi- 
tation, or  such  an  order,  or  to  order  the  Administrator 
to  perform  such  act  or  duty,  as  the  case  may  be. 

( b ) No  action  may  be  commenced — 

( 1 ) under  subsection  (a)(1)  — 

(A)  prior  to  60  days  after  the  plaintiff  has 
given  notice  of  the  violation  (i)  to  the  Adminis- 
trator, (ii)  to  the  State  in  which  the  violation 
occurs,  and  (iii)  to  any  alleged  violator  of  the 
standard,  limitation,  or  order,  or 

(B)  if  the  Administrator  or  State  has  com- 
menced and  is  diligently  prosecuting  a civil 
action  in  a court  of  the  United  States  or  a State 
to  require  compliance  with  the  standard,  limi- 
tation, or  order,  but  in  any  such  action  in  a court 
of  the  United  States  any  person  may  intervene 
as  a matter  of  right. 

(2)  under  subsection  (a)(2)  prior  to  60  days  after 
the  plaintiff  has  given  notice  of  such  action  to  the 
Administrator, 

except  that  such  action  may  be  brought  immediately 
after  such  notification  in  the  case  of  an  action  under  this 
section  respecting  a violation  of  section  112(c)(1)(B) 
or  an  order  issued  by  the  Administrator  pursuant  to 
section  113(a).  Notice  under  this  subsection  shall  be 
given  in  such  manner  as  the  Administrator  shall  pre- 
scribe by  regulation. 

(c)  ( 1)  Any  action  respecting  a violation  by  a station- 
ary source  of  an  emission  standard  or  limitation  or  an 
order  respecting  such  standard  or  limitation  may  be 
brought  only  in  the  judicial  district  in  which  such  source 
is  located. 

(2)  In  such  action  under  this  section,  the  Adminis- 
trator, if  not  a party,  may  intervene  as  a matter  of  right. 

(d)  The  court,  in  issuing  any  final  order  in  any  action 
brought  pursuant  to  subsection  (a)  of  this  section,  may 
award  costs  of  litigation  (including  reasonable  attorney 
and  expert  witness  fees)  to  any  party,  whenever  the  court 
determines  such  award  is  appropriate.  The  court  may,  if 
a temporary  restraining  order  or  preliminary  injunction 
is  sought,  require  the  filing  of  a bond  or  equivalent  secu- 
rity in  accordance  with  the  Federal  Kules  of  Civil  Proce- 
dure. 

(e)  Nothing  in  this  section  shall  restrict  any  right 
which  any  person  (or  class  of  persons)  may  have  under 
any  statute  or  common  law  to  seek  enforcement  of  any 
emission  standard  or  limitation  or  to  seek  any  other  relief 
(including  relief  against  the  Administrator  or  a State 
agency). 

(f)  For  purposes  of  this  section,  the  term  “emission 
standard  or  limitation  under  this  Act”  means — 
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(1)  a schedule  or  timetable  of  compliance,  emis- 
sion limitation,  standard  of  performance  or  emission 
standard,  or 

(2)  a control  or  prohibition  respecting  a motor 
vehicle  fuel  or  fuel  additive, 

which  is  in  effect  under  this  Act  (including  a requirement 
applicable  by  reason  of  section  118)  or  under  an  appli- 
cable implementation  plan. 

APPEARANCE 

Sec.  305.  The  Administrator  shall  request  the  Attor- 
ney General  to  appear  and  represent  him  in  any  civil 
action  instituted  under  this  Act  to  which  the  Adminis- 
trator is  a party.  Unless  the  Attorney  General  notifies 
the  Administrator  that  he  will  appear  in  such  action, 
within  a reasonable  time,  attorneys  appointed  by  the 
Administrator  shall  appear  and  represent  him. 

federal  procurement 

Sec.  306.  (a)  No  Federal  agency  may  enter  into  any 
contract  with  any  person  who  is  convicted  of  any  offense 
under  section  113(c)  (1)  for  the  procurement  of  goods, 
materials,  and  services  to  perform  such  contract  at  any 
facility  at  which  the  violation  which  gave  rise  to  such 
conviction  occurred  if  such  facility  is  owned,  leased,  or 
supervised  by  such  person.  The  prohibition  in  the  pre- 
ceding sentence  shall  continue  until  the  Administrator 
certifies  that  the  condition  giving  rise  to  such  a convic- 
tion has  been  corrected. 

(b)  The  Administrator  shall  establish  procedures  to 
provide  all  Federal  agencies  with  the  notification  neces- 
sary for  the  purposes  of  subsection  (a). 

(c)  In  order  to  implement  the  purposes  and  policy  of 
this  Act  to  protect  and  enhance  the  quality  of  the  Na- 
tion’s air,  the  President  shall,  not  more  than  180  days 
after  enactment  of  the  Clean  Air  Amendments  of  1970 
cause  to  be  issued  an  order  (1)  requiring  each  Federal 
agency  authorized  to  enter  into  contracts  and  each  Fed- 
eral agency  which  is  empowered  to  extend  Federal  assist- 
ance by  way  of  grant,  loan,  or  contract  to  effectuate  the 
purpose  and  policy  of  this  Act  in  such  contracting  or 
assistance  activities,  and  (2)  setting  forth  procedures, 
sanctions,  penalties,  and  such  other  provisions,  as  the 
President  determines  necessary  to  carry  out  such  require- 
ment. 

(d)  The  President  may  exempt  any  contract,  loan,  or 
grant  from  all  or  part  of  the  provisions  of  this  section 
where  he  determines  such  exemption  is  necessary  in  the 
paramount  interest  of  the  United  States  and  he  shall 
notify  the  Congress  of  such  exemption. 
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(e)  The  President  shall  annually  report  to  the  Con- 
gress on  measures  taken  toward  implementing  the  pur- 
pose and  intent  of  this  section,  including  but  not  limited 
to  the  progress  and  problems  associated  with  implemen- 
tation of  this  section. 

GENERAL  PROVISION  RELATING  TO  ADMINISTRATIVE 
PROCEEDINGS  AND  JUDICIAL  REVIEW 

Sec.  307.  (a)(1)  In  connection  with  any  determination 
under  section  110(f)  or  section  202(b)(5),  or  for  pur- 
poses of  obtaining  information  under  section  202(b)  (4) 
or  211(c)  (3),  the  Administrator  may  issue  subpenas  for 
the  attendance  and  testimony  of  witnesses  and  the  pro- 
duction of  relevant  papers,  books,  and  documents,  and 
he  may  administer  oaths.  Except  for  emission  data,  upon 
a showing  satisfactory  to  the  Administrator  by  such 
owner  or  operator  that  such  papers,  books,  documents,  or 
information  or  particular  part  thereof,  if  made  public, 
would  divulge  trade  secrets  or  secret  processes  of  such 
owner  or  operator,  the  Administrator  shall  consider  such 
record,  report,  or  information  or  particular  portion 
thereof  confidential  in  accordance  with  the  purposes  of 
section  1905  of  title  18  of  the  United  States  Code,  except 
that  such  paper,  book,  document,  or  information  may  be 
discussed  to  other  officers,  employees,  or  authorized  repre- 
sentatives of  the  United  States  concerned  with  carrying 
out  this  Act,  to  persons  carrying  out  the  National  Acad- 
emy of  Sciences’  study  and  investigation  provided  for  in 
section  202(c) , or  when  relevant  in  any  proceeding  under 
this  Act.  Witnesses  summoned  shall  be  paid  the  same  fees 
and  mileage  that  are  paid  witnesses  in  the  courts  of  the 
United  States.  In  cases  of  contumacy  or  refusal  to  obey 
a subpena  served  upon  any  person  under  this  subpara- 
graph, the  district  court  of  the  United  States  for  any  dis- 
trict in  which  such  person  is  found  or  resides  or  trans- 
acts business,  upon  application  by  the  United  States  and 
after  notice  to  such  person,  shall  have  jurisdiction  to  issue 
an  order  requiring  such  person  to  appear  and  give  testi- 
mony before  the  Administrator  to  appear  and  produce 
papers,  books,  and  documents  before  the  Administrator, 
or  both,  and  any  failure  to  obey  such  order  of  the  court 
may  be  punished  by  such  court  as  a contempt  thereof. 

(b)(1)  A petition  for  review  of  action  of  the  Adminis- 
trator in  promulgating  any  national  primary  or  second- 
ary ambient  air  quality  standard,  any  emission  standard 
under  section  112,  any  standard  of  performance  under 
section  111,  any  standard  under  section  202  (other  than 
a standard  required  to  be  prescribed  under  section  202(b) 
(1)),  any  determination  under  section  202(b)(5),  any 
control  or  prohibition  under  section  211,  or  any  standard 
under  section  231  may  be  filed  only  in  the  United  States 
Court  of  Appeals  for  the  District  of  Columbia.  A petition 
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for  review  of  the  Administrator’s  action  in  approving  or 
promulgating  any  implementation  plan  under  section 
110  or  section  111(d)  may  be  filed  only  in  the  United 
States  Court  of  Appeals  for  the  appropriate  circuit.  Any 
such  petition  shall  be  filed  within  30  days  from  the  date 
of  such  promulgation  or  approval,  or  after  such  date  if 
such  petition  is  based  solely  on  grounds  arising  after  such 
30th  day. 

(2)  Action  of  the  Administrator  with  respect  to  which 
review  could  have  been  obtained  under  paragraph  (1) 
shall  not  be  subject  to  judicial  review  in  civil  or  criminal 
proceedings  for  enforcement. 

(c)  In  any  judicial  proceeding  in  which  review  is 
sought  of  a determination  under  this  Act  required  to  be 
made  on  the  record  after  notice  and  opportunity  for  hear- 
ing, if  any  party  applies  to  the  court  for  leave  to  adduce 
additional  evidence,  and  shows  to  the  satisfaction  of  the 
court  that  such  additional  evidence  is  material  and  that 
there  were  reasonable  grounds  for  the  failure  to  adduce 
such  evidence  in  the  proceeding  before  the  Adminis- 
trator, the  court  may  order  such  additional  evidence  (and 
evidence  in  rebuttal  thereof)  to  be  taken  before  the 
Administrator,  in  such  manner  and  upon  such  terms  and 
conditions  as  to  the  court  may  deem  proper.  The  Admin- 
istrator may  modify  his  findings  as  to  the  facts,  or  make 
new  findings,  by  reason  of  the  additional  evidence  so 
taken  and  he  shall  file  such  modified  or  new  findings,  and 
his  recommendation,  if  any,  for  the  modification  or  set- 
ting aside  of  his  original  determination,  with  the  return 
of  such  additional  evidence. 

MANDATORY  LICENSING 

Sec.  308.  Whenever  the  Attorney  General  determines 
upon  application  of  the  Administrator — 

(1)  that — 

(A)  in  the  implementation  of  the  require- 
ments of  section  111,  112,  or  202  of  this  Act,  a 
right  under  any  United  States  letters  patent, 
which  is  being  used  or  intended  for  public,  or 
commercial  use  and  not  otherwise  reasonably 
available,  is  necessary  to  enable  any  person  re- 
quired to  comply  with  such  limitation  to  so 
comply,  and 

(B ) there  are  no  reasonable  alternative  meth- 
ods to  accomplish  such  purpose,  and 

(2)  that  the  unavailability  of  such  right  may  re- 
sult in  a substantial  lessening  of  competition  or  ten- 
dency to  create  a monopoly  in  any  line  of  commerce 
in  any  section  of  the  country, 

the  Attorney  General  may  so  certify  to  a district  court 
of  the  United  States,  which  may  issue  an  order  requir- 
ing the  person  who  owns  such  patent  to  license  it  on  such 
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reasonable  terms  and  conditions  as  the  court,  after  hear- 
ing, may  determine.  Such  certification  may  be  made  to 
the  district  court  for  the  district  in  which  the  person 
owning  the  patent  resides,  does  business,  or  is  found. 

POLICY  REVIEW 

Sec.  309.  (a)  The  Administrator  shall  review  and 
comment  in  writing  on  the  environmental  impact  of  any 
matter  relating  to  duties  and  responsibilities  granted  pur- 
suant to  this  Act  or  other  provisions  of  the  authority  of 
the  Administrator,  contained  in  any  (1)  legislation  pro- 
posed by  any  Federal  department  or  agency,  (2)  newly 
authorized  Federal  projects  for  construction  and  any 
major  Federal  agency  action  other  than  a project  for 
construction  to  which  section  102(2)  (C)  of  Public  Law 
91-190  applies,  and  (3)  proposed  regulations  published 
by  any  department  or  agency  of  the  Federal  Government. 

Such  written  comment  shall  be  made  public  at  the  conclu- 
sion of  any  such  review. 

(b)  In  the  event  the  Administrator  determines  that 
any  such  legislation,  action,  or  regulation  is  unsatisfac- 
tory from  the  standpoint  of  public  health  or  welfare  or 
environmental  quality,  he  shall  publish  his  determina- 
tion and  the  matter  shall  be  referred  to  the  Council  on 
Environmental  Quality. 

OTHER  AUTHORITY  NOT  AFFECTED 

Sec.  310.  (a)  Except  as  provided  in  subsection  (b)  of  42  usc-  1857i 
this  section,  this  Act  shall  not  be  construed  as  superseding 
or  limiting  the  authorities  and  responsibilities,  under  any 
other  provision  of  law,  of  the  Administrator  or  any  other 
Federal  officer,  department,  or  agency. 

(b)  No  appropriation  shall  be  authorized  or  made  un- 
der section  301,  311,  or  314  of  the  Public  Health  Service 
Act  for  any  fiscal  year  after  the  fiscal  year  ending  June  30, 

1964,  for  any  purpose  for  which  appropriations  may  be 
made  under  authority  of  this  Act. 

RECORDS  AND  AUDIT 

Sec.  311.  (a)  Each  recipient  of  assistance  under  this  42  u-s,c- 1857j 
Act  shall  keep  such  records  as  the  Administrator  shall 
prescribe,  including  records  which  fully  disclose  the 
amount  and  disposition  by  such  recipient  of  the  proceeds 
of  such  assistance,  the  total  cost  of  the  project  or  under- 
taking in  connection  with  which  such  assistance  is  given 
or  used,  and  the  amount  of  that  portion  of  the  cost  of  the 
project  or  undertaking  supplied  by  other  sources,  and 
such  other  records  as  will  facilitate  an  effective  audit. 

(b)  The  Administrator  and  the  Comptroller  General 
of  the  United  States,  or  any  of  their  duly  authorized  rep- 
resentatives, shall  have  access  for  the  purpose  of  audit 


62 


and  examinations  to  any  books,  documents,  papers,  and 
records  of  the  recipients  that  are  pertinent  to  the  grants 
received  under  this  Act. 
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COMPREHENSIVE  ECONOMIC  COST  STUDIES 

Sec.  312.  (a)  In  order  to  provide  the  basis  for  evalu- 
ating programs  authorized  by  this  act  and  the  devel- 
opment of  new  programs  and  to  furnish  the  Congress 
with  the  information  necessary  for  authorization  of 
appropriations  by  fiscal  years  beginning  after  June  30, 
1969,  the  Administrator,  in  cooperation  with  State,  inter- 
state, and  local  air  pollution  control  agencies,  shall  make 
a detailed  estimate  of  the  cost  of  carrying  out  the  pro- 
visions of  this  Act ; a comprehensive  study  of  the  cost  of 
program  implementation  by  affected  units  of  govern- 
ment; and  a comprehensive  study  of  the  economic  im- 
pact of  air  quality  standards  on  the  Nation’s  industries, 
communities,  and  other  contributing  sources  of  pollu- 
tion, including  an  analysis  of  the  national  requirements 
for  and  the  cost  of  controlling  emissions  to  attain  such 
standards  of  air  quality  as  may  be  established  pursuant 
to  this  Act  or  applicable  State  law.  The  Administrator 
shall  submit  such  detailed  estimate  and  the  results  of 
such  comprehensive  study  of  cost  for  the  five-year  period 
beginning  July  1,  1969,  and  the  results  of  such  other 
studies,  to  the  Congress  not  later  than  January  10,  1969, 
and  shall  submit  a reevaluation  of  such  estimate  and 
studies  annually  thereafter. 

(b)  The  Administrator  shall  also  make  a complete 
investigation  and  study  to  determine  (1)  the  need  for 
additional  trained  State  and  local  personnel  to  carry 
out  programs  assisted  pursuant  to  this  Act  and  other 
programs  for  the  same  purpose  as  this  Act;  (2)  means 
of  using  existing  Federal  training  programs  to  train  such 
personnel;  and  (3)  the  need  for  additional  trained  per- 
sonnel to  develop,  operate  and  maintain  those  pollution 
control  facilities  designed  and  installed  to  implement  air 
quality  standards.  He  shall  report  the  results  of  such 
investigation  and  study  to  the  President  and  the  Con- 
gress not  later  than  July  1,  1969. 

ADDITIONAL  REPORTS  TO  CONGRESS 

Sec.  313.  Not  later  than  six  months  after  the  effective 
date  of  this  section  and  not  later  than  January  10  of  each 
calendar  year  beginning  after  such  date,  the  Administra- 
tor shall  report  to  the  Congress  on  measures  taken  to- 
ward implementing  the  purpose  and  intent  of  this  Act 
including,  but  not  limited  to,  (1)  the  progress  and  prob- 
lems associated  with  control  of  automotive  exhaust  emis- 
sions and  the  research  efforts  related  thereto;  (2)  the 
development  of  air  quality  criteria  and  recommended 
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emission  control  requirements;  (3)  the  status  of  enforce- 
ment actions  taken  pursuant  to  this  Act;  (4)  the  status 
of  State  ambient  air  standards  setting,  including  such 
plans  for  implementation  and  enforcement  as  have  been 
developed;  (5)  the  extent  of  development  and  expansion 
of  air  pollution  monitoring  systems;  (6)  progress  and 
problems  related  to  development  of  new  and  improved 
control  techniques;  (7)  the  development  of  quantitative 
and  qualitative  instrumentation  to  monitor  emissions 
and  air  quality ; (8)  standards  set  or  under  consideration 
pursuant  to  title  II  of  this  Act;  (9)  the  status  of  State, 
interstate,  and  local  pollution  control  programs  estab- 
lished pursuant  to  and  assisted  by  this  Act;  and  (10)  the 
reports  and  recommendations  made  by  the  President’s 
Air  Quality  Advisory  Board. 

LABOR  STANDARDS 


Sec.  314.  The  Administrator  shall  take  such  action  as 
may  be  necessary  to  insure  that  all  laborers  and  mechan- 
ics employed  by  contractors  or  subcontractors  on  projects 
assisted  under  this  Act  shall  be  paid  wages  at  rates  not 
less  than  those  prevailing  for  the  same  type  of  work  on 
similar  construction  in  the  locality  as  determined  by  the 
Secretary  of  Labor,  in  accordance  with  the  Act  of  March 
3,  1931,  as  amended,  known  as  the  Davis-Bacon  Act  (46 
Stat.  1494;  40  U.S.C.  276a — 276a-5).  The  Secretary  of 
Labor  shall  have,  with  respect  to  the  labor  standards 
specified  in  this  subsection,  the  authority  and  functions 
set  forth  in  Reorganization  Plan  Numbered  14  of  1950 
(15  F.R.  3176;  64  Stat.  1267)  and  section  2 of  the  Act  of 
June  13, 1934,  as  amended  (48  Stat.  948 ; 40  U.S.C.  276c). 
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SEPARABILITY 

Sec.  315.  If  any  provision  of  this  Act,  or  the  ap-  42  u.s.c.  i857k 
plication  of  any  provision  of  this  Act  to  any  person  or 
circumstance,  is  held  invalid,  the  application  of  such 
provision  to  other  persons  or  circumstances,  and  the  re- 
mainder of  this  Act,  shall  not  be  affected  thereby. 

APPROPRIATIONS 

Sec.  316.  There  are  authorized  to  be  appropriated  to  42  usc-  18571 
carry  out  this  Act,  other  than  sections  103(f)(3)  and 
(d),  104,  212,  and  403,  $125,000,000  for  the  fiscal  year 
ending  June  30, 1971,  $225,000,000  for  the  fiscal  year  end- 
ing June  30,  1972,  and  $300,000,000  for  the  fiscal  year 
ending  June  30, 1973. 


TITLE  IV— NOISE  POLLUTION 
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Sec.  401.  This  title  may  be  cited  as  the  “Noise  Pollu- 
tion and  Abatement  Act  of  1970”. 

Sec.  402.  ( a ) The  Administrator  shall  establish  within 
the  Environmental  Protection  Agency  an  Office  of  Noise 
Abatement  and  Control,  and  shall  carry  out  through  such 
Office  a full  and  complete  investigation  and  study  of 
noise  and  its  effect  on  the  public  health  and  welfare  in 
order  to  (1)  identify  and  classify  causes  and  sources  of 
noise,  and  (2)  determine — 

(A)  effects  at  various  levels ; 

(B)  projected  growth  of  noise  levels  in  urban 
areas  through  the  year  2000 ; 

(C)  the  psychological  and  physiological  effect  on 
humans ; 

(D)  effects  of  sporadic  extreme  noise  (such  as  jet 
noise  near  airports)  as  compared  with  constan' 
noise ; 

(E)  effect  on  wildlife  and  property  (including 
values) ; 

(F)  effect  of  sonic  booms  on  property  (including 
values) ; and 

(G)  such  other  matters  as  may  be  of  interest  in 
the  public  welfare. 

(b)  In  conducting  such  investigation,  the  Administra- 
tor shall  hold  public  hearings,  conduct  research,  experi- 
ments, demonstrations,  and  studies.  The  Administrator 
shall  report  the  results  of  such  investigation  and  study, 
together  with  his  recommendations  for  legislation  or 
other  action,  to  the  President  and  the  Congress  not  later 
than  one  year  after  the  date  of  enactment  of  this  title. 

(c)  In  any  case  where  any  Federal  department  or 
agency  is  carrying  out  or  sponsoring  any  activity  result- 
ing in  noise  which  the  Administrator  determines  amounts 
to  a public  nuisance  or  is  otherwise  objectionable,  such 
department  or  agency  shall  consult  with  the  Adminis- 
trator to  determine  possible  means  of  abating  such  noise. 

Sec.  403.  There  is  authorized  to  be  appropriated  such 
amount,  not  to  exceed  $30,000,000,  as  may  be  necessary 
for  the  purposes  of  this  title. 


[Excerpts  From  P.L  91-604  Relating  to  the  Clean 
Air  Act  and  the  Federal  Aviation  Act  of  1958] 

SAVINGS  PROVISIONS 

Sec.  16.  (a)(1)  Any  implementation  plan  adopted  by 
any  State  and  submitted  to  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  or  to  the  Administrator-  pursuant 
(64 ) 
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to  the  Clean  Air  Act  prior  to  enactment  of  this  Act  may 
be  approved  under  section  110  of  the  Clean  Air  Act  (as 
amended  by  this  Act)  and  shall  remain  in  effect,  unless 
the  Administrator  determines  that  such  implementation 
plan,  or  any  portion  thereof,  is  not  consistent  with  the 
applicable  requirements  of  the  Clean  Air  Act  (as 
amended  by  this  Act)  and  will  not  provide  for  the 
attainment  of  national  primary  ambient  air  quality  stand- 
ards in  the  time  required  by  such  Act.  If  the  Adminis- 
trator so  determines,  he  shall,  within  ninety  days  after 
promulgation  of  any  national  ambient  air  quality  stand- 
ards pursuant  to  section  109(a)  of  the  Clean  Air  Act, 
notify  the  State  and  specify  in  what  respects  changes 
are  needed  to  meet  the  additional  requirements  of  such 
Act,  including  requirements  to  implement  national  sec- 
ondary ambient  air  quality  standards.  If  such  changes  are 
not  adopted  by  the  State  after  public  hearings  and  within 
six  months  after  such  notification,  the  Administrator 
shall  promulgate  such  changes  pursuant  to  section  110(c) 
of  such  Act. 

(2)  The  amendments  made  by  section  4(b)  shall  not 
be  construed  as  repealing  or  modifying  the  powers  of 
the  Administrator  with  respect  to  any  conference  con- 
vened under  section  108(d)  of  the  Clean  Air  Act  before 
the  date  of  enactment  of  this  Act. 

(b)  Kegulations  or  standards  issued  under  title  II  of 
the  Clean  Air  Act  prior  to  the  enactment  of  this  Act 
shall  continue  in  effect  until  revised  by  the  Administrator 
consistent  with  the  purposes  of  such  Act. 


Sec.  234(b)(1)  Section  601  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1421)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection : 

“aviation  fuel  standards 

“ (d)  The  Administrator  shall  prescribe,  and  from  time 
to  time  revise,  regulations  (1)  establishing  standards 
governing  the  composition  or  the  chemical  or  physical 
properties  of  any  aircraft  fuel  or  fuel  additive  for  the 
purpose  of  controlling  or  eliminating  aircraft  emissions 
which  the  Administrator  of  the  Environmental  Protec- 
tion Agency  (pursuant  to  section  231  of  the  Clean  Air 
Act)  determines  endanger  the  public  health  or  welfare, 
and  (2)  providing  for  the  implementation  and  enforce- 
ment of  such  standards.” 

(2)  Section  610(a)  of  such  Act  (49  U.S.C.  1430(a) ) is 
amended  by  striking  out  “and”  at  the  end  of  paragraph 

(7)  ; by  striking  out  the  period  at  the  end  of  paragraph 

(8)  and  inserting  in  lieu  thereof  “;  and”  and  by  adding 
after  paragraph  (8)  the  following  new  paragraph: 
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“ (9)  For  any  person  to  manufacture,  deliver,  sell, 
or  offer  for  sale,  any  aviation  fuel  or  fuel  additive 
in  violation  of  any  regulation  prescribed  under  sec- 
tion 601  (d).” 

(3)  That  portion  of  the  table  of  contents  contained  in 
the  first  section  of  the  Federal  Aviation  Act  of  1958 
which  appears  under  the  side  heading 

“Sec.  601  General  Safety  Powers  and  Duties.” 
is  amended  by  adding  at  the  end  thereof  the  following : 
“(d)  Aviation  fuel  standards.” 


SOLID  WASTE  DISPOSAL  ACT 
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SOLID  WASTE  DISPOSAL  ACT 


[Public  Law  89-272 — 89th  Congress,  S.  306,  Approved 
October  20,  1965] 

AN  ACT  To  authorize  a research  and  development  program  with 
respect  to  solid-waste  disposal,  and  for  other  purposes. 

* & 

TITLE  II— SOLID  WASTE  DISPOSAL 

SHORT  TITLE 

Sec.  201.  This  title  (hereinafter  referred  to  as  “this  iote1'8'0*  3251 
Act”)  may  be  cited  as  the  “Solid  Waste  Disposal  Act”. 

FINDINGS  AND  PURPOSES 

Sec.  202.  (a)  The  Congress  finds — 42  u-s*c’  3251 

( 1 ) that  the  continuing  technological  progress  and 
improvement  in  methods  of  manufacture,  packaging, 
and  marketing  of  consumer  products  has  resulted  in 
an  ever-mounting  increase,  and  in  a change  in  the 
characteristics,  of  the  mass  of  material  discarded 
by  the  purchaser  of  such  products; 

(2)  that  the  economic  and  population  growth  of 
our  Nation,  and  the  improvements  in  the  standard  of 
living  enjoyed  by  our  population,  have  required  in- 
creased industrial  production  to  meet  our  needs,  and 
have  made  necessary  the  demolition  of  old  buildings, 
the  construction  of  new  buildings,  and  the  provision 
of  highways  and  other  avenues  of  transportation, 
which,  together  with  related  industrial,  commercial, 
and  agricultural  operations,  have  resulted  in  a ris- 
ing tide  of  scrap,  discarded,  and  waste  materials ; 

(3)  that  the  continuing  concentration  of  our  popu- 
lation in  expanding  metropolitan  and  other  urban 
areas  has  presented  these  communities  with  serious 
financial,  management,  intergovernmental,  and  tech- 
nical problems  in  the  disposal  of  solid  wastes  result- 
ing from  the  industrial,  commercial,  domestic,  and 
other  activities  carried  on  in  such  areas ; 

(4)  that  inefficient  and  improper  methods  of  dis- 
posal of  solid  wastes  result  in  scenic  blights,  create 
serious  hazards  to  the  public  health,  including  pollu- 
tion of  air  and  water  resources,  accident  hazards, 
and  increase  in  rodent  and  insect  vectors  of  disease, 
have  an  adverse  effect  on  land  values,  create  public 
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nuisances,  otherwise  interfere  with  community  life 
and  development ; 

(5)  that  the  failure  or  inability  to  salvage  and  re- 
use such  materials  economically  results  in  the  un- 
necessary waste  and  depletion  of  our  natural  re- 
sources; and 

(6)  that  while  the  collection  and  disposal  of  solid 
wastes  should  continue  to  be  primarily  the  function 
of  State,  regional,  and  local  agencies,  the  problems 
of  waste  disposal  as  set  forth  above  have  become  a 
matter  national  in  scope  and  in  concern  and  necessi- 
tate Federal  action  through  financial  and  technical 
assistance  and  leadership  in  the  development, 
demonstration,  and  application  of  new  and  im- 
proved methods  and  processes  to  reduce  the  amount 
of  waste  and  unsalvageable  materials  and  to  pro- 
vide for  proper  and  economical  solid-waste  disposal 
practices. 

(b)  The  purposes  of  this  Act  therefore  are — 

(1)  to  promote  the  demonstration,  construction, 
and  application  of  solid  waste  management  and  re- 
source recovery  systems  which  preserve  and  enhance 
the  quality  or  air,  water,  and  land  resources; 

(2)  to  provide  technical  and  financial  assistance  to 
States  and  local  governments  and  interstate  agencies 
in  the  planning  and  development  of  resource  recov- 
ery and  solid  waste  disposal  programs; 

(3)  to  promote  a national  research  and  develop- 
ment program  for  improved  management  tech- 
niques, more  effective  organizational  arrangements, 
and  new  and  improved  methods  of  collection,  sep- 
aration, recovery,  and  recycling  of  solid  wastes,  and 
the  environmentally  safe  disposal  of  nonrecoverable 
residues ; 

(4)  to  provide  for  the  promulgation  of  guidelines 
for  solid  waste  collection,  transport,  separation,  re- 
covery, and  disposal  systems ; and 

(5)  to  provide  for  training  grants  in  occupations 
involving  the  design,  operation,  and  maintenance  of 
solid  waste  disposal  systems. 

DEFINITIONS 

42  u.s.c.  3252  Sec.  203.  When  used  in  this  Act : 

(1)  The  term  “Secretary”  means  the  Secretary  of 
Health,  Education,  and  Welfare ; except  that  such  term 
means  the  Secretary  of  the  Interior  with  respect  to  prob- 
lems of  solid  waste  resulting  from  the  extraction,  proc- 
essing, or  utilization  of  minerals  or  fossil  fuels  where 
the  generation,  production,  or  reuse  of  such  waste  is  or 
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may  be  controlled  within  the  extraction,  processing,  or 
utilization  facility  or  facilities  and  where  such  control 
is  a feature  of  the  technology  or  economy  of  the  operation 
of  such  facility  or  facilities. 

(2)  The  term  “State”  means  a State,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  and  American  Samoa. 

(3)  The  term  “interstate  agency”  means  an  agency 
of  two  or  more  municipalities  in  different  States,  or  an 
agency  established  by  two  or  more  States,  with  authority 
to  provide  for  the  disposal  of  solid  wastes  and  serving 
two  or  more  municipalities  located  in  different  States. 

(4)  The  term  “solid  waste”  means  garbage,  refuse, 
and  other  discarded  solid  materials,  including  solid- waste 
materials  resulting  from  industrial,  commercial,  and  ag- 
ricultural operations,  and  from  community  activities, 
but  does  not  include  solids  or  dissolved  material  in 
domestic  sewage  or  other  significant  pollutants  in  water 
resources,  such  as  silt,  dissolved  or  suspended  solids  in 
industrial  waste  water  effluents,  dissolved  materials  in 
irrigation  return  flows  or  other  common  water  pollutants. 

(5)  The  term  “solid- waste  disposal”  means  the  collec- 
tion, storage,  treatment,  utilization,  processing,  or  final 
disposal  of  solid  waste. 

(6)  The  term  “construction,”  with  respect  to  any  proj- 
ect of  construction  under  this  act,  means  (A)  the  erec- 
tion or  building  of  new  structures  and  acquisition  of 
lands  or  interests  therein,  or  the  acquisition,  replace- 
ment, expansion,  remodeling,  alteration,  modernization, 
or  extension  of  existing  structures,  and  (B)  the  acquisi- 
tion and  installation  of  initial  equipment  of,  or  required 
in  connection  with,  new  or  newly  acquired  structures  or 
the  expanded,  remodeled,  altered,  modernized  or  ex- 
tended part  of  existing  structures  (including  trucks  and 
other  motor  vehicles,  and  tractors,  cranes,  and  other 
machinery)  necessary  for  the  proper  utilization  and  op- 
eration of  the  facility  after  completion  of  the  project ; and 
includes  preliminary  planning  to  determine  the  economic 
and  engineering  feasibility  and  the  public  health  and 
safety  aspects  of  the  project,  the  engineering,  architec- 
tural, legal,  fiscal,  and  economic  investigations  and 
studies,  and  any  surveys,  designs,  plans,  working  draw- 
ings, specifications,  and  other  action  necessary  for  the 
carrying  out  of  the  project,  and  (C)  the  inspection  and 
supervision  of  the  process  of  carrying  out  the  project  to 
completion. 

(7)  the  term  “municipality”  means  a city,  town,  bor- 
ough, county,  parish,  district,  or  other  public  body  cre- 
ated by  or  pursuant  to  State  law  with  responsibility  for 
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the  planning  or  administration  of  solid  waste  disposal,  or 
an  Indian  tribe. 

(8)  The  term  “intermunicipal  agency”  means  an  agency 
established  by  two  or  more  municipalities  with  responsi- 
bility for  planning  or  administration  of  solid  waste 
disposal. 

(9)  The  term  “recovered  resources”  means  materials 
or  energy  recovered  from  solid  wastes. 

(10)  The  term  “resource  recovery  system”  means  a 
solid  waste  management  system  which  provides  for  col- 
lection, separation,  recycling,  and  recovery  of  solid 
wastes,  including  disposal  of  nonrecoverable  waste 
residues. 

RESEARCH,  DEMONSTRATIONS,  TRAINING,  AND  OTHER 
ACTIVITIES 

Sec.  204.  (a)  The  Secretary  shall  conduct,  and  encour- 
age, cooperate  with,  and  render  financial  and  other  as- 
sistance to  appropriate  public  (whether  Federal,  State, 
interstate,  or  local)  authorities,  agencies,  and  institutions, 
private  agencies  and  institutions,  and  individuals  in  the 
conduct  of,  and  promote  the  coordination  of,  research, 
investigations,  experiments,  training,  demonstrations,  sur- 
veys, and  studies  relating  to — 

(1)  any  adverse  health  and  welfare  effects  of  the  re- 
lease into  the  environment  of  material  present  in  solid 
waste,  and  methods  to  eliminate  such  effects ; 

(2)  the  operation  and  financing  of  solid  waste  dis- 
posal programs; 

(3)  the  reduction  of  the  amount  of  such  waste  and 
unsalvageable  waste  materials; 

(4)  the  development  and  application  of  new  and  im- 
proved methods  of  collecting  and  disposing  of  solid  waste 
and  processing  and  recovering  materials  and  energy  from 
solid  wastes ; and 

(5)  the  identification  of  solid  waste  components  and 
potential  materials  and  energy  recoverable  from  such 
waste  components. 

(b)  In  carrying  out  the  provisions  of  the  preceding 
subsection,  the  Secretary  is  authorized  to — 

(1)  collect  and  make  available,  through  publica- 
tions and  other  appropriate  means,  the  results  of, 
and  other  information  pertaining  to,  such  research 
and  other  activities,  including  appropriate  recom- 
mendations in  connection  therewith; 

(2)  cooperate  with  public  and  private  agencies, 
institutions,  and  organizations,  and  with  any  indus- 
tries involved,  in  the  preparation  and  the  conduct  of 
such  research  and  other  activities;  and 

(3)  make  grants-in-aid  to  public  or  private  agen- 
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cies  and  institutions  and  to  individuals  for  research, 
training  projects,  surveys,  and  demonstrations  (in- 
cluding construction  of  facilities),  and  provide  for 
the  conduct  of  research,  training,  surveys,  and  dem- 
onstrations by  contract  with  public  or  private  agen- 
cies and  institutions  and  with  individuals ; and  such 
contracts  for  research  or  demonstrations  or  both  (in- 
cluding contracts  for  construction)  may  be  made  in 
accordance  with  and  subject  to  the  limitations  pro- 
vided with  respect  to  research  contracts  of  the  mili- 
tary departments  in  title  10,  United  States  Code, 
section  2353,  except  that  the  determination,  ap- 
proval, and  certification  required  thereby  shall  be 
made  by  the  Secretary. 

(c)  Any  grant,  agreement,  or  contract  made  or  entered 
into  under  this  section  shall  contain  provisions  effective 
to  insure  that  all  information,  uses,  processes,  patents  and 
other  developments  resulting  from  any  activity  under- 
taken pursuant  to  such  grant,  agreement,  or  contract  will 
be  made  readily  available  on  fair  and  equitable  terms  to 
industries  utilizing  methods  of  solid- waste  disposal  and 
industries  engaging  in  furnishing  devices,  facilities, 
equipment,  and  supplies  to  be  used  in  connection  with 
solid-waste  disposal.  In  carrying  out  the  provisions  of 
this  section,  the  Secretary  and  each  department,  agency, 
and  officer  of  the  Federal  Government  having  functions 
or  duties  under  this  Act  shall  make  use  of  and  adhere  to 
the  Statement  of  Government  Patent  Policy  which  was 
promulgated  by  the  President  in  his  memorandum  of 
October  10,  1963.  (3  CFK,  1963  Supp.,  p.  238.) 

SPECIAL  STUDY  AND  DEMONSTRATION  PROJECTS  ON  RECOVERY 
OF  USEFUL  ENERGY  AND  MATERIALS 

Sec.  205.  (a)  The  Secretary  shall  carry  out  an  inves-  42  u.s.c.  3253a 
tigation  and  study  to  determine — 

(1)  means  of  recovering  materials  and  energy 
from  solid  waste,  recommended  uses  of  such  mate- 
rials and  energy  for  national  or  international  wel- 
fare, including  identification  of  potential  markets 
for  such  recovered  resources,  and  the  impact  of  dis- 
tribution of  such  resources  on  existing  markets ; 

(2)  changes  in  current  product  characteristics  and 
production  and  packaging  practices  which  would 
reduce  the  amount  of  solid  waste ; 

(3)  methods  of  collection,  separation,  and  contain- 
erization which  will  encourage  efficient  utilization  of 
facilities  and  contribute  to  more  effective  programs 
of  reduction,  reuse,  or  disposal  of  wastes  ; 

(4)  the  use  of  Federal  procurement  to  develop 
market  demand  for  recovered  resources ; 
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(5)  recommended  incentives  (including  Federal 
grants,  loans,  and  other  assistance)  and  disincentives 
to  accelerate  the  reclamation  or  recycling  of  mate- 
rials from  solid  wastes,  with  special  emphasis  on 
motor  vehicle  hulks ; 

(6)  the  effect  of  existing  public  policies,  including 
subsidies  and  economic  incentives  and  disincentives, 
percentage  depletion  allowances,  capital  gains  treat- 
ment and  other  tax  incentives  and  disincentives,  upon 
the  recycling  and  reuse  of  materials,  and  the  likely 
effect  of  the  modification  or  elimination  of  such  in- 
centives and  disincentives  upon  the  reuse,  recycling 
and  conservation  of  such  materials  ; and 

(7)  the  necessity  and  method  of  imposing  disposal 
or  other  charges  on  packaging,  containers,  vehicles, 
and  other  manuf  actured  goods,  which  charges  would 
reflect  the  cost  of  final  disposal,  the  value  of  recover- 
able components  of  the  item,  and  any  social  costs  as- 
sociated with  nonrecycling  or  uncontrolled  disposal 
of  such  items. 

The  Secretary  shall  from  time  to  time,  but  not  less  fre- 
quently than  annually,  report  the  results  of  such  inves- 
tigation and  study  to  the  President  and  the  Congress. 

(b)  The  Secretary  is  also  authorized  to  carry  out  dem- 
onstration projects  to  test  and  demonstrate  methods  and 
techniques  developed  pursuant  to  subsection  (a). 

(c)  Section  204  (b)  and  (c)  shall  be  applicable  to  in- 
vestigations, studies,  and  projects  carried  out  under  this 
section. 


INTERSTATE  AND  INTERLOCAL  COOPERATION 

42  u.s.c.  3254  Sec.  206.  The  Secretarj^  shall  encourage  cooperative 
activities  by  the  States  and  local  governments  in  connec- 
tion with  solid- waste  disposal  programs ; encourage 
where  practicable,  interstate,  interlocal,  and  regional 
planning  for,  and  the  conduct  of,  interstate,  interlocal, 
and  regional  solid-waste  disposal  programs ; and  encour- 
age the  enactment  of  improved  and,  so  far  as  practicable, 
uniform  State  and  local  laws  governing  solid-waste 
disposal. 

GRANTS  FOR  STATE,  INTERSTATE,  AND  LOCAL  PLANNING 

42  u.s.c.  3254a  Sec.  207.  (a)  The  Secretary  may  from  time  to  time, 
upon  such  terms  and  conditions  consistent  with  this  sec- 
tion as  he  finds  appropriate  to  carry  out  the  purposes  of 
this  Act,  make  grants  to  State,  interstate,  municipal,  and 
intermunicipal  agencies,  and  organizations  composed  of 
public  officials  which  are  eligible  for  assistance  under 
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section  701(g)  of  the  Housing  Act  of  1954,  of  not  to 
exceed  66%  per  centum  of  the  cost  in  the  case  of  an  appli- 
cation with  respeot  to  an  area  including  only  one  munic- 
ipality, and  not  to  exceed  75  per  centum  of  the  cost  in  any 
other  case,  of — 

(1)  making  surveys  of  solid  waste  disposal  prac- 
tices and  problems  within  the  jurisdictional  areas  of 
such  agencies  and 

(2)  developing  and  revising  solid  waste  disposal 
plans  as  part  of  regional  environmental  protection 
systems  for  such  areas,  providing  for  recycling  or 
recovery  of  materials  from  wastes  whenever  possible 
and  including  planning  for  the  reuse  of  solid  waste 
disposal  areas  and  studies  of  the  effect  and  relation- 
ship of  solid  waste  disposal  practices  on  areas  adja- 
cent to  waste  disposal  sites, 

( 3 ) developing  proposals  for  projects  to  be  carried 
out  pursuant  to  section  208  of  this  Act,  or 

(4)  planning  programs  for  the  removal  and  proc- 
essing of  abandoned  motor  vehicle  hulks. 

(b)  Grants  pursuant  to  this  section  may  be  made  upon 
application  therefor  which — 

(1)  designates  or  establishes  a single  agency 
(which  may  be  an  interdepartmental  agency)  as  the 
sole  agency  for  carrying  out  the  purposes  of  this 
section  for  the  area  involved ; 

(2)  indicates  the  manner  in  which  provision  will 
be  made  to  assure  full  consideration  of  all  aspects  of 
planning  essential  to  areawide  planning  for  proper 
and  effective  solid  waste  disposal  consistent  with  the 
protection  of  the  public  health  and  welfare,  including 
such  factors  as  population  growth,  urban  and  metro- 
politan development,  land  use  planning,  water  pollu- 
tion control,  air  pollution  control,  and  the  feasibility 
of  regional  disposal  and  resource  recovery  programs ; 

(3)  sets  forth  plans  for  expenditure  of  such  grant, 
which  plans  provide  reasonable  assurance  of  carrying 
out  the  purposes  of  this  section ; 

(4)  provides  for  submission  of  such  reports  of  the 
activities  of  the  agency  in  carrying  out  the  purposes 
of  this  section,  in  such  form  and  containing  such  in- 
formation, as  the  Secretary  may  from  time  to  time 
find  necessary  for  carrying  out  the  purposes  of  this 
section  and  for  keeping  such  records  and  affording 
such  access  thereto  as  he  may  find  necessary ; and 

(5)  provides  for  such  fiscal-control  and  fund- 
accounting  procedures  as  may  be  necessary  to  assure 
proper  disbursement  of  and  accounting  for  funds 
paid  to  the  agency  under  this  section. 
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(c)  The  Secretary  shall  make  a grant  under  this  sec- 
tion only  if  he  finds  that  there  is  satisfactory  assurance 
that  the  planning  of  solid  waste  disposal  will  be  coordi- 
nated, so  far  as  practicable,  with  and  not  duplicate  other 
related  State,  interstate,  regional,  and  local  planning 
activities,  including  those  financed  in  part  with  funds 
pursuant  to  section  701  of  the  Housing  Act  of  1954. 

GRANTS  FOR  RESOURCE  RECOVERY  SYSTEMS  AND  IMPROVED 
SOLID  WASTE  DISPOSAL  FACILITIES 

42  u.s.c.  3254b  Sec.  208.  (a)  The  Secretary  is  authorized  to  make 
grants  pursuant  to  this  section  to  any  State,  municipal, 
or  interstate  or  intermunicipal  agency  for  the  demonstra- 
tion of  resource  recovery  systems  or  for  the  construction 
of  new  or  improved  solid  waste  disposal  facilities. 

(b) (1)  Any  grant  under  this  section  for  the  demon- 
stration of  a resource  recovery  system  may  be  made  only 
if  it  (A)  is  consistent  with  any  plans  which  meet  the 
requirements  of  section  207(b)(2)  of  this  Act;  (B)  is 
consistent  with  the  guidelines  recommended  pursuant  to 
section  209  of  this  Act;  (C)  is  designed  to  provide  area- 
wide resource  recovery  systems  consistent  with  the  pur- 
poses of  this  Act,  as  determined  by  the  Secretary, 
pursuant  to  regulations  promulgated  under  subsection 
(d)  of  this  section;  and  (D)  provides  an  equitable 
system  for  distributing  the  costs  associated  with  construc- 
tion, operation,  and  maintenance  of  any  resource  recovery 
system  among  the  users  of  such  system. 

(2)  The  Federal  share  for  any  project  to  which  para- 
graph (1)  applies  shall  not  be  more  than  75  percent. 

(c)  (1)  A grant  under  this  section  for  the  construction 
of  a new  or  improved  solid  waste  disposal  facility  may  be 
made  only  if — 

(A)  a State  or  interstate  plan  for  solid  waste  dis- 
posal has  been  adopted  which  applies  to  the  area 
involved,  and  the  facility  to  be  constructed  (i)  is 
consistent  with  such  plan,  (ii)  is  included  in  a com- 
prehensive plan  for  the  area  involved  which  is 
satisfactory  to  the  Secretary  for  the  purposes  of  this 
Act,  and  (iii)  is  consistent  with  the  guidelines  rec- 
ommended under  section  209,  and 

(B)  the  project  advances  the  state  of  the  art  by 
applying  new  and  improved  techniques  in  reducing 
the  environmental  impact  of  solid  waste  disposal,  in 
achieving  recovery  of  energy  or  resources,  or  in  re- 
cycling useful  materials. 

(2)  The  Federal  share  for  any  project  to  which  para- 
graph (1)  applies  shall  be  not  more  than  50  percent  in 
the  case  of  a project  serving  an  area  which  includes  only 
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one  municipality,  and  not  more  than  75  percent  in  any 
other  case. 

(d) (1)  The  Secretary,  within  ninety  days  after  the  date 
of  enactment  of  the  Resource  Recovery  Act  of  1970,  shall 
promulgate  regulations  establishing  a procedure  for 
awarding  grants  under  this  section  which — 

(A)  provides  that  projects  will  be  carried  out  in 
communities  of  varying  sizes,  under  such  conditions 
as  will  assist  in  solving  the  community  waste  prob- 
lems of  urban-industrial  centers,  metropolitan  re- 
gions, and  rural  areas,  under  representative  geo- 
graphic and  environmental  conditions ; and 

(B)  provides  deadlines  for  submission  of,  and 
action  on,  grant  requests. 

(2)  In  taking  action  on  applications  for  grants  under 
this  section,  consideration  shall  be  given  by  the  Secretary 
(A)  to  the  public  benefits  to  be  derived  by  the  construc- 
tion and  the  propriety  of  Federal  aid  in  making  such 
grant;  (B)  to  the  extent  applicable,  to  the  economic  and 
commercial  viability  of  the  project  (including  contractual 
arrangements  with  the  private  sector  to  market  any  re- 
sources recovered) ; (C)  to  the  potential  of  such  project 
for  general  application  to  community  solid  waste  disposal 
problems;  and  (D)  to  the  use  by  the  applicant  of  com- 
prehensive regional  or  metropolitan  area  planning. 

(e)  A grant  under  this  section — 

(1)  may  be  made  only  in  the  amount  of  the  Fed- 
eral share  of  (A)  the  estimated  total  design  and  con- 
struction costs,  plus  (B)  in  the  case  of  a grant  to 
which  subsection  (b)(1)  applies,  the  first-year  opera- 
tion and  maintenance  costs ; 

(2)  may  not  be  provided  for  land  acquisition  or 
(except  as  otherwise  provided  in  paragraph  (1)  (B) ) 
for  operating  or  maintenance  costs ; 

(3)  may  not  be  made  until  the  applicant  has  made 
provision  satisfactory  to  the  Secretary  for  proper 
and  efficient  operation  and  maintenance  of  the  proj- 
ect (subject  to  paragraph  (1)  (B) ) ; and 

(4)  may  be  made  subject  to  such  conditions  and 
requirements,  in  addition  to  those  provided  in  this 
section,  as  the  Secretary  may  require  to  properly 
carry  out  his  functions  pursuant  to  this  Act. 

For  purposes  of  paragraph  (1),  the  non-Federal  share 
may  be  in  any  form,  including,  but  not  limited  to,  lands 
or  interests  therein  needed  for  the  project  or  personal 
property  or  services,  the  value  of  which  shall  be  deter- 
mined by  the  Secretary. 

(f) (1)  Not  more  than  15  percent  of  the  total  of  funds 
authorized  to  be  appropriated  under  section  216(a)  (3) 
for  any  fiscal  year  to  carry  out  this  section  shall  be 
granted  under  this  section  for  projects  in  any  one  State. 
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(2)  The  Secretary  shall  prescribe  by  regulation  the 
manner  in  which  this  subsection  shall  apply  to  a grant 
under  this  section  for  a project  in  an  area  which  includes 
all  or  part  of  more  than  one  State. 

RECOMMENDED  GUIDELINES 

42  u.s.c.  3254c  Sec.  209.  (a)  The  Secretary  shall,  in  cooperation  with 
appropriate  State,  Federal,  interstate,  regional,  and  local 
agencies,  allowing  for  public  comment  by  other  inter- 
ested parties,  as  soon  as  practicable  after  the  enactment 
of  the  Resource  Recovery  Act  of  1970,  recommend  to 
appropriate  agencies  and  publish  in  the  Federal  Regis- 
ter guidelines  for  solid  waste  recovery,  collection,  sep- 
aration, and  disposal  systems  (including  systems  for  pri- 
vate use),  which  shall  be  consistent  with  public  health 
and  welfare,  and  air  and  water  quality  standards  and 
adaptable  to  appropriate  land-use  plans.  Such  guide- 
lines shall  apply  to  such  systems  whether  on  land  or 
water  and  shall  be  revised  from  time  to  time. 

(b)(1)  The  Secretary  shall,  as  soon  as  practicable, 
recommend  model  codes,  ordinances,  and  statutes  which 
are  designed  to  implement  this  section  and  the  purposes 
of  this  Act. 

(2)  The  Secretary  shall  issue  to  appropriate  Federal, 
interstate,  regional,  and  local  agencies  information  on 
technically  feasible  solid  waste  collection,  separation,  dis- 
posal, recycling,  and  recovery  methods,  including  data  on 
the  cost  of  construction,  operation,  and  maintenance  of 
such  methods. 

GRANTS  OR  CONTRACTS  FOR  TRAINING  PROJECTS 

42  u.s.c.  3254d  Sec.  210.  (a)  The  Secretary  is  authorized  to  make 
grants  to,  and  contracts  with,  any  eligible  organization. 
For  purposes  of  this  section  the  term  “eligible  organiza- 
tion” means  a State  or  interstate  agency,  a municipality, 
educational  institution,  and  any  other  organization  which 
is  capable  of  effectively  carrying  out  a project  which  may 
be  funded  by  grant  under  subsection  (b)  of  this  section. 

(b)(1)  Subject  to  the  provisions  of  paragraph  (2), 
grants  or  contracts  may  be  made  to  pay  all  or  a part  of 
the  costs,  as  may  be  determined  by  the  Secretary,  of  any 
project  operated  or  to  be  operated  by  an  eligible  organi- 
zation, which  is  designed — 

(A)  to  develop,  expand,  or  carry  out  a program 
(which  may  combine  training,  education,  and  em- 
ployment) for  training  persons  for  occupations  in- 
volving the  management,  supervision,  design,  op- 
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eration,  or  maintenance  of  solid  waste  disposal  and 
resources  recovery  equipment  and  facilities;  or 

(B)  to  train  instructors  and  supervisory  person- 
nel to  train  or  supervise  persons  in  occupations  in- 
volving the  design,  operation,  and  maintenance  of 
solid  waste  disposal  and  resource  recovery  equip- 
ment and  facilities. 

(2)  A grant  or  contract  authorized  by  paragraph  (1) 
of  this  subsection  may  be  made  only  upon  application 
to  the  Secretary  at  such  time  or  times  and  containing 
such  information  as  he  may  prescribe,  except  that  no 
such  application  shall  be  approved  unless  it  provides  for 
the  same  procedures  and  reports  ( and  access  to  such  re- 
ports and  to  other  records)  as  is  required  by  section 
207(b)  (4)  and  (5)  with  respect  to  applications  made 
under  such  section. 

(c)  The  Secretary  shall  make  a complete  investigation 
and  study  to  determine — 

(1)  the  need  for  additional  trained  State  and  local 
personnel  to  carry  out  plans  assisted  under  this  Act 
and  other  solid  waste  and  resource  recovery  pro- 
grams ; 

(2)  means  of  using  existing  training  programs  to 
train  such  personnel ; and 

(3)  the  extent  and  nature  of  obstacles  to  em- 
ployment and  occupational  advancement  in  the  solid 
waste  disposal  and  resource  recovery  field  which  may 
limit  either  available  manpower  or  the  advancement 
of  personnel  in  such  field. 

He  shall  report  the  results  of  such  investigation  and 
study,  including  his  recommendations  to  the  President 
and  the  Congress  not  later  than  one  year  after  enactment 
of  this  Act. 

APPLICABILITY  OF  SOLID  WASTE  DISPOSAL  GUIDELINES  TO 
EXECUTIVE  AGENCIES 

Sec.  211.  (a)(1)  If—  42  U.S.C.  3254e 

(A)  an  Executive  agency  (as  defined  in  section 
105  of  title  5,  United  States  Code)  has  jurisdiction 
over  any  real  property  or  facility  the  operation  or 
administration  of  which  involves  such  agency  in 
solid  waste  disposal  activities,  or 

(B)  such  an  agency  enters  into  a contract  with  any 
person  for  the  operation  by  such  person  of  any  F ed- 
eral  property  or  facility,  and  the  performance  of 
such  contract  involves  such  person  in  solid  waste 
disposal  activities, 

then  such  agency  shall  insure  compliance  with  the  guide- 
lines recommended  under  section  209  and  the  purposes 
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of  this  Act  in  the  operation  or  administration  of  such 
property  or  facility,  or  the  performance  of  such  contract, 

as  the  case  may  be. 

(2)  Each  Executive  agency  which  conducts  any 
activity — 

(A)  which  generates  solid  waste,  and 

(B)  which,  if  conducted  by  a person  other  than 
such  agency,  would  require  a permit  or  license  from 
such  agency  in  order  to  dispose  of  such  solid  waste, 

shall  insure  compliance  with  such  guidelines  and  the 
purposes  of  this  Act  in  conducting  such  activity. 

(3)  Each  Executive  agency  which  permits  the  use  of 
Federal  property  for  purposes  of  disposal  of  solid  waste 
shall  insure  compliance  with  such  guidelines  and  the 
purposes  of  this  Act  in  the  disposal  of  such  waste. 

(4)  The  President  shall  prescribe  regulations  to  carry 
out  this  subsection. 

(b)  Each  Executive  agency  which  issues  any  license  or 
permit  for  disposal  of  solid  waste  shall,  prior  to  the  is- 
suance of  such  license  or  permit,  consult  with  the  Secre- 
tary to  insure  compliance  with  guidelines  recommended 
under  section  209  and  the  purposes  of  this  Act. 

NATIONAL  DISPOSAL  SITES  STUDY 

42  u.s.c.  3254f  Sec.  212.  The  Secretary  shall  submit  to  the  Congress 
no  later  than  two  years  after  the  date  of  enactment  of 
the  Resource  Recovery  Act  of  1970,  a comprehensive  re- 
port and  plan  for  the  creation  of  a system  of  national 
disposal  sites  for  the  storage  and  disposal  of  hazardous 
wastes,  including  radioactive,  toxic  chemical,  biological, 
and  other  wastes  which  may  endanger  public  health  or 
welfare.  Such  report  shall  include : (1)  a list  of  materials 
which  should  be  subject  to  disposal  in  any  such  site;  (2) 
current  methods  of  disposal  of  such  materials;  (3)  rec- 
ommended methods  of  reduction,  neutralization,  re- 
covery, or  disposal  of  such  materials;  (4)  an  inventory 
of  possible  sites  including  existing  land  or  water  dis- 
posal sites  operated  or  licensed  by  Federal  agencies;  (5) 
an  estimate  of  the  cost  of  developing  and  maintaining 
sites  including  consideration  of  means  for  distributing 
the  short-  and  long-term  costs  of  operating  such  sites 
among  the  users  thereof;  and  (6)  such  other  informa- 
tion as  may  be  appropriate. 

LABOR  STANDARDS 

42  u.s.c.  3256  Sec.  213.  No  grant  for  a project  of  construction  under 
this  Act  shall  be  made  unless  the  Secretary  finds  that 
the  application  contains  or  is  supported  by  reasonable 
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assurance  that  all  laborers  and  mechanics  employed  by 
contractors  or  subcontractors  on  projects  of  the  type 
covered  by  the  Davis-Bacon  Act,  as  amended  (40  U.S.C. 
276a — 276a-5),  will  be  paid  wages  at  rates  not  less  than 
those  prevailing  on  similar  work  in  the  locality  as  deter- 
mined by  the  Secretary  of  Labor  in  accordance  with  that 
Act ; and  the  Secretary  of  Labor  shall  have  with  respect 
to  the  labor  standards  specified  in  this  section  the  author- 
ity and  functions  set  forth  in  Reorganization  Plan  Num- 
bered 14  of  1950  (15  F.R.  3176;  5 U.S.C.  133z-15)  and 
section  2 of  the  Act  of  June  13,  1934,  as  amended  (40 
U.S.C.  276c). 


OTHER  AUTHORITY  NOT  AFFECTED 

Sec.  214.  This  Act  shall  not  be  construed  as  super-  42  u.s.c.  3257 
seding  or  limiting  the  authorities  and  responsibilities, 
under  any  other  provisions  of  law,  of  the  Secretary  of 
Health,  Education,  and  Welfare,  the  Secretary  of  the 
Interior,  or  any  other  Federal  officer,  department,  or 
agency. 

GENERAL  PROVISIONS 

Sec.  215.  (a)  Payments  of  grants  under  this  Act  may  42  usc- 3258 
be  made  (after  necessary  adjustment  on  account  of  previ- 
ously made  underpayments  or  overpayments)  in  advance 
or  by  way  of  reimbursement,  and  in  such  installments 
and  on  such  conditions  as  the  Secretary  may  determine. 

(b)  No  grant  may  be  made  under  this  Act  to  any  pri- 
vate profitmaking  organization. 

APPROPRIATIONS 

Sec.  216.  (a)  (1)  There  are  authorized  to  be  appro-  42  u.s.e.  3259 
priated  to  the  Secretary  of  Health,  Education,  and  Wel- 
fare for  carrying  out  the  provisions  of  this  Act  (includ- 
ing, but  not  limited  to,  section  208),  not  to  exceed  $41,- 
500,000  for  the  fiscal  year  ending  June  30, 1971. 

( 2 ) There  are  authorized  to  be  appropriated  to  the  Sec- 
retary of  Health,  Education,  and  Welfare  to  carry  out 
the  provisions  of  this  Act,  other  than  section  208,  not  to 
exceed  $72,000,000  for  the  fiscal  year  ending  June  30, 

1972,  and  not  to  exceed  $76,000,000  for  the  fiscal  year  end- 
ing June  30,  1973. 

(3)  There  are  authorized  to  be  appropriated  to  the  Sec- 
retary of  Health,  Education,  and  Welfare  to  carry  out 
section  208  of  this  Act  not  to  exceed  $80,000,000  for  the 
fiscal  year  ending  June  30, 1972,  and  not  to  exceed  $140,- 
000,000  for  the  fiscal  year  ending  June  30,  1973. 

(b)  There  are  authorized  to  be  appropriated  to  the  Sec- 
retary of  the  Interior  to  carry  out  this  Act  not  to  exceed 
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$8,750,000  for  the  fiscal  year  ending  June  30,  1971,  not  to 
exceed  $20,000,000  for  the  fiscal  year  ending  June  30, 1972, 
and  not  to  exceed  $22,500,000  for  the  fiscal  year  ending 
June  30,  1973.  Prior  to  expending  any  funds  authorized 
to  be  appropriated  by  this  subsection,  the  Secretary  of  the 
Interior  shall  consult  with  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  to  assure  that  the  expenditure  of  such 
funds  will  be  consistent  with  the  purposes  of  this  Act. 

(c)  Such  portion  as  the  Secretary  may  determine,  but 
not  more  than  1 per  centum,  of  any  appropriation  for 
grants,  contracts,  or  other  payments  under  any  provi- 
sion of  this  Act  for  any  fiscal  year  beginning  after  June 
30, 1970,  shall  be  available  for  evaluation  (directly,  or  by 
grants  or  contracts)  of  any  program  authorized  by  this 
Act. 

(d)  Sums  appropriated  under  this  section  shall  remain 
available  until  expended. 


NOISE  CONTROL  ACT  OF  1972 
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NOISE  CONTROL  ACT  OF  1972 

(Public  Law  92-574;  Oct.  27,  1972) 


SHORT  TITLE 

42  u.s.c.  4901  Section  1.  This  Act  may  be  cited  as  the  “Noise  Control 

Note  Act  of  1972”. 

FINDINGS  AND  POLICY 

42  u.s.c.  4901  Sec.  2(a)  The  Congress  finds — 

(1)  that  inadequately  controlled  noise  presents  a 
growing  danger  to  the  health  and  welfare  of  the 
Nation’s  population,  particularly  in  urban  areas; 

(2)  that  the  major  sources  of  noise  include  trans- 
portation vehicles  and  equipment,  machinery,  ap- 
pliances, and  other  products  in  commerce;  and 

(3)  that,  while  primary  responsibility  for  control 
of  noise  rests  with  State  and  local  governments,  Fed- 
eral action  is  essential  to  deal  with  major  noise 
sources  in  commerce  control  of  which  require  na- 
tional uniformity  of  treatment. 

(b)  The  Congress  declares  that  it  is  the  policy  of  the 
United  States  to  promote  an  environment  for  all  Ameri- 
cans free  from  noise  that  jeopardizes  their  health  or  wel- 
fare. To  that  end,  it  is  the  purpose  of  this  Act  to  establish 
a means  for  effective  coordination  of  Federal  research 
and  activities  in  noise  control,  to  authorize  the  establish- 
ment of  Federal  noise  emission  standards  for  products 
distributed  in  commerce,  and  to  provide  information  to 
the  public  respecting  the  noise  emission  and  noise  reduc- 
tion characteristics  of  such  products. 

DEFINITIONS 

42  u.s.c.  4902  Sec.  3.  For  purposes  of  this  Act : 

(1)  The  term  “Administrator”  means  the  Admin- 
istrator of  the  Environmental  Protection  Agency. 

(2)  The  term  “person”  means  an  individual,  cor- 
poration, partnership,  or  association,  and  (except  as 
provided  in  sections  11(e)  and  12(a))  includes  any 
officer,  employee,  department,  agency,  or  instru- 
mentality of  the  United  States,  a State,  or  any  politi- 
cal subdivision  of  a State. 

(3)  The  term  “product”  means  any  manufactured 
article  or  goods  or  component  thereof;  except  that 
such  term  does  not  include — 

(A)  any  aircraft,  aircraft  engine,  propeller, 
or  appliance,  as  such  terms  are  defined  in  section 
101  of  the  Federal  Aviation  Act  of  1958 ; or 

(85) 
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(B)  (i)  any  military  weapons  or  equipment 
which  are  designed  for  combat  use;  (ii)  any  roc- 
kets or  equipment  which  are  designed  for  re- 
search, experimental,  or  developmental  work  to 
be  performed  by  the  National  Aeronautics  and 
Space  Administration ; or  (iii)  to  the  extent  pro- 
vided by  regulations  of  the  Administrator,  any 
other  machinery  or  equipment  designed  for  use 
in  experimental  work  done  by  or  for  the  Federal 
Government. 

(4)  The  term  “ultimate  purchaser”  means  the  first 
person  who  in  good  faith  purchases  a product  for 
purposes  other  than  resale. 

(5)  The  term  “new  product”  means  (A)  a product 
the  equitable  or  legal  title  of  which  has  never  been 
transferred  to  an  ultimate  purchaser,  or  (B)  a 
product  which  is  imported  or  offered  for  importa- 
tion into  the  United  States  and  which  is  manu- 
factured after  the  effective  date  of  a regulation  un- 
der section  6 or  section  8 which  would  have  been 
applicable  to  such  product  had  it  been  manufac- 
tured in  the  United  States. 

(6)  The  term  “manufacturer”  means  any  person 
engaged  in  the  manufacturing  or  assembling  of  new 
products,  or  the  importing  of  new  products  for  re- 
sale, or  who  acts  for,  and  is  controlled  by,  any  such 
person  in  connection  with  the  distribution  of  such 
products. 

(7)  The  term  “commerce”  means  trade,  traffic, 
commerce,  or  transportation — 

(A)  between  a place  in  a State  and  any  place 
outside  thereof,  or 

(B)  which  affects  trade,  traffic,  commerce, 
or  transportation  described  in  subparagraph 
(A). 

(8)  The  term  “distribute  in  commerce”  means 
sell  in,  offer  for  sale  in,  or  introduce  or  deliver  for 
introduction  into,  commerce. 

(9)  The  term  “State”  includes  the  District  of 
Columbia,  the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam,  and  the 
Trust  Territory  of  the  Pacific  Islands. 

(10)  The  term  “Federal  agency”  means  an  exec- 
utive agency  (as  defined  in  section  105  of  title  5, 
United  States  Code)  and  includes  the  United  States 
Postal  Service. 

(11)  The  term  “environmental  noise”  means  the 
intensity,  duration,  and  the  character  of  sounds  from 
all  sources. 
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FEDERAL  PROGRAMS 

Sec.  4.  (a)  The  Congress  authorizes  and  directs  that  42  u-s*c-  4903 
Federal  agencies  shall,  to  the  fullest  extent  consistent 
with  their  authority  under  Federal  laws  administered 
by  them,  carry  out  the  programs  within  their  control 
in  such  a manner  as  to  further  the  policy  declared  in 
section  2(b). 

(b)  Each  department,  agency,  or  instrumentality  of 
the  executive,  legislative,  and  judicial  branches  of  the 
Federal  Government — 

(1)  having  jurisdiction  over  any  property  or  fa- 
cility, or 

(2)  engaged  in  any  activity  resulting,  or  which 
may  result,  in  the  emission  of  noise, 

shall  comply  with  Federal,  State,  interstate,  and  local 
requirements  respecting  control  and  abatement  of  envi- 
ronmental noise  to  the  same  extent  that  any  person  is  sub- 
ject to  such  requirements.  The  President  may  exempt 
any  single  activity  or  facility,  including  noise  emission 
sources  or  classes  thereof,  of  any  department,  agency,  or 
instrumentality  in  the  executive  branch  from  compliance 
with  any  such  requirement  if  he  determines  it  to  be  in  the 
paramount  interest  of  the  United  States  to  do  so ; except 
that  no  exemption,  other  than  for  those  products  referred 
to  in  section  3(3)  (B)  of  this  Act,  may  be  granted  from 
the  requirements  of  sections  6, 17,  and  18  of  this  Act.  No 
such  exemption  shall  be  granted  due  to  lack  of  appropri- 
ation unless  the  President  shall  have  specifically  requested 
such  appropriation  as  a part  of  the  budgetary  process  and 
the  Congress  shall  have  failed  to  make  available  such  re- 
quested appropriation.  Any  exemption  shall  be  for  a 
period  not  in  excess  of  one  year,  but  additional  exemp- 
tions may  be  granted  for  periods  of  not  to  exceed  one 
year  upon  the  President’s  making  a new  determination. 

The  President  shall  report  each  January  to  the  Congress 
all  exemptions  from  the  requirements  of  this  section 
granted  during  the  preceding  calendar  year,  together 
with  his  reason  for  granting  such  exemption. 

(c)  (1)  The  Administrator  shall  coordinate  the  pro- 
grams of  all  Federal  agencies  relating  to  noise  research 
and  noise  control.  Each  Federal  agency  shall,  upon  re- 
quest, furnish  to  the  Administrator  such  information  as 
he  may  reasonably  require  to  determine  the  nature,  scope, 
and  results  of  the  noise-research  and  noise-control  pro- 
grams of  the  agency. 

(2)  Each  Federal  agency  shall  consult  with  the  Ad- 
ministrator in  prescribing  standards  or  regulations  re- 
specting noise.  If  at  any  time  the  Administrator  has 
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reason  to  believe  that  a standard  or  regulation,  or  any 
proposed  standard  or  regulation,  of  any  Federal  agency 
respecting  noise  does  not  protect  the  public  health  and 
welfare  to  the  extent  he  believes  to  be  required  and  feasi- 
ble, he  may  request  such  agency  to  review  and  report  to 
him  on  the  advisability  of  revising  such  standard  or 
regulation  to  provide  such  protection.  Any  such  request 
may  be  published  in  the  Federal  Register  and  shall  be  ac- 
companied by  a detailed  statement  of  the  information 
on  which  it  is  based.  Such  agency  shall  complete  the  re- 
quested review  and  report  to  the  Administrator  within 
such  time  as  the  Administrator  specifies  in  the  request, 
but  such  time  specified  may  not  be  less  than  ninety  days 
from  the  date  the  request  was  made.  The  report  shall  be 
published  in  the  Federal  Register  and  shall  be  accom- 
panied by  a detailed  statement  of  the  findings  and  con- 
clusions of  the  agency  respecting  the  revision  of  its 
standard  or  regulation.  With  respect  to  the  Federal  Avi- 
ation Administration,  section  611  of  the  Federal  Aviation 
Act  of  1958  (as  amended  by  section  7 of  this  Act)  shall 
apply  in  lieu  of  this  paragraph. 

(3)  On  the  basis  of  regular  consultation  with  appropri- 
ate Federal  agencies,  the  Administrator  shall  compile  and 
publish,  from  time  to  time,  a report  on  the  status  and 
progress  of  Federal  activities  relating  to  noise  research 
and  noise  control.  This  report  shall  describe  the  noise- 
control  programs  of  each  Federal  agency  and  assess  the 
contributions  of  those  programs  to  the  Federal  Govern- 
ment’s overall  efforts  to  control  noise. 

IDENTIFICATION  OF  MAJOR  NOISE  SOURCES;  NOISE  CRITERIA 
AND  CONTROL  TECHNOLOGY 

42  u.s.c.  4904  Sec.  5.  (a)  (1)  The  Administrator  shall,  after  consul- 
tation with  appropriate  Federal  agencies  and  within 
nine  months  of  the  date  of  the  enactment  of  this  Act,  de- 
velop and  publish  criteria  with  respect  to  noise.  Such 
criteria  shall  reflect  the  scientific  knowledge  most  useful 
in  indicating  the  kind  and  extent  of  all  identifiable  ef- 
fects on  the  public  health  or  welfare  wThich  may  be  ex- 
pected from  differing  quantities  and  qualities  of  noise. 

(2)  The  Administrator  shall,  after  consultation  with 
appropriate  Federal  agencies  and  within  twelve  months 
of  the  date  of  the  enactment  of  this  Act,  publish  infor- 
mation on  the  levels  of  environmental  noise  the  attain- 
ment and  maintenance  of  which  in  defined  areas  under 
various  conditions  are  requisite  to  protect  the  public 
health  and  welfare  with  an  adequate  margin  of  safety. 

(b)  The  Administrator  shall,  after  consultation  with 
appropriate  Federal  agencies,  compile  and  publish  a 
report  or  series  of  reports  (1)  identifying  products  (or 
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classes  of  products)  which  in  his  judgment  are  major 
sources  of  noise,  and  (2)  giving  information  on  tech- 
niques for  control  of  noise  from  such  products,  includ- 
ing available  data  on  the  technology,  costs,  and  alterna- 
tive methods  of  noise  control.  The  first  such  report  shall 
be  published  not  later  than  eighteen  months  after  the 
date  of  enactment  of  this  Act. 

(c)  The  Administrator  shall  from  time  to  time  review 
and,  as  appropriate,  revise  or  supplement  any  criteria 
or  reports  published  under  this  section. 

(d)  Any  report  (or  revision  thereof)  under  subsection 
(b)(1)  identifying  major  noise  sources  shall  be  pub- 
lished in  the  Federal  Register.  The  publication  or  revi- 
sion under  this  section  of  any  criteria  or  information  on 
control  techniques  shall  be  announced  in  the  Federal 
Register,  and  copies  shall  be  made  available  to  the  gen- 
eral public. 

NOISE  EMISSION  STANDARDS  FOR  PRODUCTS  DISTRIBUTED  IN 
COMMERCE 

Sec.  6.  (a)(1)  The  Administrator  shall  publish  pro-  42  u s*c*  4905 
posed  regulations,  meeting  the  requirements  of  subsec- 
tion (c) , for  each  product — 

(A)  which  is  identified  (or  is  part  of  a class  iden- 
tified) in  any  report  published  under  section  5(b) 

(1)  as  a major  source  of  noise, 

(B)  for  which,  in  his  judgment,  noise  emission 
standards  are  feasible,  and 

(C)  which  falls  in  one  of  the  following  categories : 

(i)  Construction  equipment. 

(ii)  Transportation  equipment  (including 
recreational  vehicles  and  related  equipment) . 

(iii)  Any  motor  or  engine  (including  any 
equipment  of  which  an  engine  or  motor  is  an 
integral  part) . 

(iv)  Electrical  or  electronic  equipment. 

(2)  (A)  Initial  proposed  regulations  under  paragraph 
(1)  shall  be  published  not  later  than  eighteen  months 
after  the  date  of  enactment  of  this  Act,  and  shall  apply 
to  any  product  described  in  paragraph  (1)  which  is 
identified  (or  is  a part  of  a class  identified)  as  a major 
source  of  noise  in  any  report  published  under  section 
5(b)(1)  on  or  before  the  date  of  publication  of  such 
initial  proposed  regulations. 

(B)  In  the  case  of  any  product  described  in  paragraph 
(1)  which  is  identified  (or  is  part  of  a class  identified) 
as  a major  source  of  noise  in  a report  published  under 
section  5(b)  (1)  after  publication  of  the  initial  proposed 
regulations  under  subparagraph  (A)  of  this  paragraph, 
regulations  under  paragraph  (1)  for  such  product  shall 
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be  proposed  and  published  by  the  Administrator  not 
later  than  eighteen  months  after  such  report  is  published. 

(3)  After  proposed  regulations  respecting  a product 
have  been  published  under  paragraph  (2),  the  Adminis- 
trator shall,  unless  in  his  judgment  noise  emission  stand- 
ards are  not  feasible  for  such  product,  prescribe  regu- 
lations, meeting  the  requirements  of  subsection  (c),  for 
such  product — 

(A)  not  earlier  than  six  months  after  publication 
of  such  proposed  regulations,  and 

(B)  not  later  than — 

(i)  twenty-four  months  after  the  date  of  en- 
actment of  this  Act,  in  the  case  of  a product 
subject  to  proposed  regulations  published  under 
paragraph  (2)  (A) , or 

(ii)  in  the  case  of  any  other  product,  twenty- 
four  months  after  the  publication  of  the  report 
under  section  5(b)(1)  identifying  it  (or  a class 
of  products  of  which  it  is  a part)  as  a major 
source  of  noise. 

(b)  The  Administrator  may  publish  proposed  regula- 
tions, meeting  the  requirements  of  subsection  (c) , for  any 
product  for  which  he  is  not  required  by  subsection  (a) 
to  prescribe  regulations  but  for  which,  in  his  judgment, 
noise  emission  standards  are  feasible  and  are  requisite 
to  protect  the  public  health  and  welfare.  Not  earlier  than 
six  months  after  the  date  of  publication  of  such  proposed 
regulations  respecting  such  product,  he  may  prescribe 
regulations,  meeting  the  requirements  of  subsection  (c), 
for  such  product. 

(c)  (1)  Any  regulation  prescribed  under  subsection  (a) 
or  (b)  of  this  section  (and  any  revision  thereof)  respect- 
ing a product  shall  include  a noise  emission  standard 
which  shall  set  limits  on  noise  emissions  from  such  prod- 
uct and  shall  be  a standard  which  in  the  Administrator’s 
judgment,  based  on  criteria  published  under  section  5,  is 
requisite  to  protect  the  public  health  and  welfare,  taking 
into  account  the  magnitude  and  conditions  of  use  of  such 
product  (alone  or  in  combination  with  other  noise 
sources) , the  degree  of  noise  reduction  achievable  through 
the  application  of  the  best  available  technology  and  the 
cost  of  compliance.  In  establishing  such  a standard  for 
any  product,  the  Administrator  shall  give  appropriate 
consideration  to  standards  under  other  laws  designed  to 
safeguard  the  health  and  welfare  of  persons,  including 
any  standards  under  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966,  the  Clean  Air  Act,  and  the 
Federal  Water  Pollution  Control  Act.  Any  such  noise 
emission  standards  shall  be  a performance  standard.  In 
addition,  any  regulation  under  subsection  (a)  or  (b)  (and 
any  revision  thereof)  may  contain  testing  procedures 
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necessary  to  assure  compliance  with  the  emission  stand- 
ard in  such  regulation,  and  may  contain  provisions  re- 
specting instructions  of  the  manufacturer  for  the  main- 
tenance, use,  or  repair  of  the  product. 

(2)  After  publication  of  any  proposed  regulations 
under  this  section,  the  Administrator  shall  allow  inter- 
ested persons  an  opportunity  to  participate  in  rulemak- 
ing in  accordance  with  the  first  sentence  of  section  553  (c) 
of  title  5,  United  States  Code. 

(3)  The  Administrator  may  revise  any  regulation  pre- 
scribed by  him  under  this  section  by  (A)  publication 
of  proposed  revised  regulations,  and  (B)  the  promulga- 
tion, not  earlier  than  six  months  after  the  date  of  such 
publication,  of  regulations  making  the  revision;  except 
that  a revision  which  makes  only  technical  or  clerical 
corrections  in  a regulation  under  this  section  may  be 
promulgated  earlier  than  six  months  after  such  date  if 
the  Administrator  finds  that  such  earlier  promulgation  is 
in  the  public  interest. 

(d)  (1)  On  and  after  the  effective  date  of  any  regula- 
tion prescribed  under  subsection  (a)  or  (b)  of  this  sec- 
tion, the  manufacturer  of  each  new  product  to  which 
such  regulation  applies  shall  warrant  to  the  ultimate 
purchaser  and  each  subsequent  purchaser  that  such  prod- 
uct is  designed,  built,  and  equipped  so  as  to  conform  at 
the  time  of  sale  with  such  regulation. 

(2)  Any  cost  obligation  of  any  dealer  incurred  as  a 
result  of  any  requirement  imposed  by  paragraph  (1)  of 
this  subsection  shall  be  borne  by  the  manufacturer.  The 
transfer  of  any  such  cost  obligation  from  a manufac- 
turer to  any  dealer  through  franchise  or  other  agreement 
is  prohibited. 

(3)  If  a manufacturer  includes  in  any  advertisement 
a statement  respecting  the  cost  or  value  of  noise  emission 
control  devices  or  systems,  such  manufacturer  shall  set 
forth  in  such  statement  the  cost  or  value  attributed  to 
such  devices  or  systems  by  the  Secretary  of  Labor 
(through  the  Bureau  of  Labor  Statistics).  The  Secre- 
tary of  Labor  and  his  representatives,  shall  have  the 
same  access  for  this  purpose  to  the  books,  documents, 
papers,  and  records  of  a manufacturer  as  the  Comptrol- 
ler General  has  to  those  of  a recipient  of  assistance  for 
purposes  of  section  311  of  the  Clean  Air  Act. 

(e)  (1)  No  State  or  political  subdivision  thereof  may 
adopt  or  enforce — 

(A)  with  respect  to  any  new  product  for  which  a 
regulation  has  been  prescribed  by  the  Administra- 
tor under  this  section,  any  law  or  regulation  which 
sets  a limit  on  noise  emissions  from  such  new  prod- 
uct and  which  is  not  identical  to  such  regulation  of 
the  Administrator ; or 
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(B)  with  respect  to  any  component  incorporated 
into  such  new  product  by  the  manufacturer  of  such 
product,  any  law  or  regulation  setting  a limit  on 
noise  emissions  from  such  component  when  so  in- 
corporated. 

(2)  Subject  to  sections  17  and  18,  nothing  in  this 
section  precludes  or  denies  the  right  of  any  State  or 
political  subdivision  thereof  to  establish  and  enforce 
controls  on  environmental  noise  (or  one  or  more  sources 
thereof)  through  the  licensing,  regulation,  or  restriction 
of  the  use,  operation,  or  movement  of  any  product  or 
combination  of  products. 

AIRCRAFT  NOISE  STANDARDS 

42  u.s.c.  4906  Sec.  7.  (a)  The  Administrator,  after  consultation  with 
appropriate  Federal,  State,  and  local  agencies  and  in- 
terested persons,  shall  conduct  a study  of  the  (1)  ade- 
quacy of  Federal  Aviation  Administration  flight  and 
operational  noise  controls;  (2)  adequacy  of  noise  emis- 
sion standards  on  new  and  existing  aircraft,  together  with 
recommendations  on  the  retrofitting  and  phaseout  of 
existing  aircraft;  (3)  implications  of  identifying  and 
achieving  levels  of  cumulative  noise  exposure  around  air- 
ports; and  (4)  additional  measures  available  to  airport 
operators  and  local  governments  to  control  aircraft  noise. 
He  shall  report  on  such  study  to  the  Committee  on  In- 
terstate and  Foreign  Commerce  of  the  House  of  Repre- 
sentatives and  the  Committees  on  Commerce  and  Public 
Works  of  the  Senate  within  nine  months  after  the  date 
of  the  enactment  of  this  Act. 

(b)  Section  611  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1431)  is  amended  to  read  as  follows: 

“control  and  abatement  of  aircraft  noise  and  sonic 

BOOM 

“Sec.  611.  (a)  For  purposes  of  this  section : 

“(1)  The  term  ‘FA A’  means  Administrator  of  the 
Federal  Aviation  Administration. 

“(2)  The  term  ‘EPA’  means  the  Administrator  of 
the  Environmental  Protection  Agency. 

“(b)  (1)  In  order  to  afford  present  and  future  relief 
and  protection  to  the  public  health  and  welfare  from  air- 
craft noise  and  sonic  boom,  the  FA  A,  after  consultation 
with  the  Secretary  of  Transportation  and  with  EPA, 
shall  prescribe  and  amend  standards  for  the  measure- 
ment of  aircraft  noise  and  sonic  boom  and  shall  pre- 
scribe and  amend  such  regulations  as  the  FAA  may  find 
necessary  to  provide  for  the  control  and  abatement  of 
aircraft  noise  and  sonic  boom,  including  the  application 
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of  such  standards  and  regulations  in  the  issuance,  amend- 
ment, modification,  suspension,  or  revocation  of  any  cer- 
tificate authorized  by  this  title.  No  exemption  with  re- 
spect to  any  standard  or  regulation  under  this  section 
may  be  granted  under  any  provision  of  this  Act  unless 
the  FAA  shall  have  consulted  with  EPA  before  such 
exemption  is  granted,  except  that  if  the  FAA  determines 
that  safety  in  air  commerce  or  air  transportation  requires 
that  such  an  exemption  be  granted  before  EPA  can  be 
consulted,  the  FAA  shall  consult  with  EPA  as  soon  as 
practicable  after  the  exemption  is  granted. 

“(2)  The  FAA  shall  not  issue  an  original  type  cer- 
tificate under  section  603(a)  of  this  Act  for  any  aircraft 
for  which  substantial  noise  abatement  can  be  achieved  by 
prescribing  standards  and  regulations  in  accordance  with 
this  section,  unless  he  shall  have  prescribed  standards 
and  regulations  in  accordance  with  this  section  which 
apply  to  such  aircraft  and  which  protect  the  public  from 
aircraft  noise  and  sonic  boom,  consistent  with  the  consid- 
erations listed  in  subsection  (d). 

“(c)(1)  Not  earlier  than  the  date  of  submission  of 
the  report  required  by  section  7(a)  of  the  Noise  Control 
Act  of  1972,  EPA  shall  submit  to  the  FAA  proposed 
regulations  to  provide  such  control  and  abatement  of 
aircraft  noise  and  sonic  boom  (including  control  and 
abatement  through  the  exercise  of  any  of  the  FAA’s  reg- 
ulatory authority  over  air  commerce  or  transportation 
or  over  aircraft  or  airport  operations)  as  EPA  deter- 
mines is  necessary  to  protect  the  public  health  and  wel- 
fare. The  FAA  shall  consider  such  proposed  regula- 
tions submitted  by  EPA  under  this  paragraph  and  shall, 
within  thirty  days  of  the  date  of  its  submission  to  the 
FAA,  publish  the  proposed  regulations  in  a notice  of  pro- 
posed rulemaking.  Within  sixty  days  after  such  pub- 
lication, the  FAA  shall  commence  a hearing  at  which  in- 
terested persons  shall  be  afforded  an  opportunity  for  oral 
(as  well  as  written)  presentations  of  data,  views,  and 
arguments.  Within  a reasonable  time  after  the  conclu- 
sion of  such  hearing  and  after  consultation  with  EPA, 
the  FAA  shall—- 

“(A)  in  accordance  with  subsection  (b),  pre- 
scribe regulations  (i)  substantially  as  they  were  sub- 
mitted by  EPA,  or  (ii)  which  are  a modification  of 
the  proposed  regulations  submitted  by  EPA,  or 
“(B)  publish  in  the  Federal  Register  a notice  that 
it  is  not  prescribing  any  regulation  in  response  to 
EPA’s  submission  of  proposed  regulations,  together 
with  a detailed  explanation  providing  reasons  for 
the  decision  not  to  prescribe  such  regulations. 

“(2)  If  EPA  has  reason  to  believe  that  the  FAA’s  ac- 
tion with  respect  to  a regulation  proposed  by  EPA  under 
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paragraph  (l)(A)(ii)  or  (1)(B)  of  this  subsection 
does  not  protect  the  public  health  and  welfare  from  air- 
craft noise  or  sonic  boom,  consistent  with  the  considera- 
tions listed  in  subsection  (d)  of  this  section,  EPA  shall 
consult  with  the  FAA  and  may  request  the  FAA  to  re- 
view, and  report  to  EPA  on,  the  advisability  of  prescrib- 
ing the  regulation  originally  proposed  by  EPA.  Any  such 
request  shall  be  published  in  the  Federal  Register  and 
shall  include  a detailed  statement  of  the  information  on 
which  it  is  based.  The  FAA  shall  complete  the  review 
requested  and  shall  report  to  EPA  within  such  time  as 
EPA  specifies  in  the  request,  but  such  time  specified  may 
not  be  less  than  ninety  days  from  the  date  the  request  was 
made.  The  FAA’s  report  shall  be  accompanied  by  a de- 
tailed statement  of  the  FAA’s  findings  and  the  reasons 
for  the  F A A’s  conclusions ; shall  identify  any  statement 
filed  pursuant  to  section  102(2)  (C)  of  the  National  En- 
vironmental Policy  Act  of  1969  with  respect  to  such  ac- 
tion of  the  FAA  under  paragraph  (1)  of  this  subsection ; 
and  shall  specify  whether  (and  where)  such  statements 
are  available  for  public  inspection.  The  FAA’s  report 
shall  be  published  in  the  Federal  Register,  except  in  a 
case  in  which  EPA’s  request  proposed  specific  action  to 
be  taken  by  the  FAA,  and  FAA’s  report  indicates  such 
action  will  be  taken. 

“(3)  If,  in  the  case  of  a matter  described  in  paragraph 
(2)  of  this  subsection  with  respect  to  which  no  statement 
is  required  to  be  filed  under  such  section  102(2)  (C),  the 
report  of  the  FAA  indicates  that  the  proposed  regula- 
tion originally  submitted  by  EPA  should  not  be  made, 
then  EPA  may  request  the  FAA  to  file  a supplemental 
report,  which  shall  be  published  in  the  Federal  Register 
within  such  a period  as  EPA  may  specify  (but  such  time 
specified  shall  not  be  less  than  ninety  days  from  the  date 
the  request  was  made),  and  which  shall  contain  a com- 
parison of  (A)  the  environmental  effects  (including 
those  which  cannot  be  avoided)  of  the  action  actually 
taken  by  the  FAA  in  response  to  EPA’s  proposed  regula- 
tions, and  (B)  EPA’s  proposed  regulations. 

“(d)  In  prescribing  and  amending  standards  and  reg- 
ulations under  this  section,  the  FAA  shall — 

“(1)  consider  relevant  available  data  relating  to 
aircraft  noise  and  sonic  boom,  including  the  results 
of  research,  development,  testing,  and  evaluation 
activities  conducted  pursuant  to  this  Act  and  the 
Department  of  Transportation  Act; 

“(2)  consult  with  such  Federal,  State,  and  inter- 
state agencies  as  he  deems  appropriate ; 

“(3)  consider  whether  any  proposed  standard  or 
regulation  is  consistent  with  the  highest  degree  of 
safety  in  air  commerce  or  air  transportation  in  the 
public  interest; 
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“(4)  consider  whether  any  proposed  standard  or 
regulation  is  economically  reasonable,  technologi- 
cally practicable,  and  appropriate  for  the  particular 
type  of  aircraft,  aircraft  engine,  appliance,  or  cer- 
tificate to  which  it  will  apply;  and 

“(5)  consider  the  extent  to  which  such  standard 
or  regulation  will  contribute  to  carrying  out  the  pur- 
poses of  this  section. 

“(e)  In  any  action  to  amend,  modify,  suspend,  or  re- 
voke a certificate  in  which  violation  of  aircraft  noise  or 
sonic  boom  standards  or  regulations  is  at  issue,  the  cer- 
tificate holder  shall  have  the  same  notice  and  appeal 
rights  as  are  contained  in  section  609,  and  in  any  appeal 
to  the  National  Transportation  Safety  Board,  the  Board 
may  amend,  modify,  or  reverse  the  order  of  the  FAA  if 
it  finds  that  control  or  abatement  of  aircraft  noise  or 
sonic  boom  and  the  public  health  and  welfare  do  not 
require  the  affirmation  of  such  order,  or  that  such  order 
is  not  consistent  with  safety  in  air  commerce  or  air  trans- 
portation.” 

(c)  All— 

(1)  standards,  rules,  and  regulations  prescribed 
under  section  611  of  the  Federal  Aviation  Act  of 
1958,  and 

(2)  exemptions,  granted  under  any  provision  of 
the  Federal  Aviation  Act  of  1958,  with  respect  to 
such  standards,  rules,  and  regulations, 

which  are  in  effect  on  the  date  of  the  enactment  of  this 
Act,  shall  continue  in  effect  according  to  their  terms  until 
modified,  terminated,  superseded,  set  aside,  or  repealed 
by  the  Administrator  of  the  Federal  Aviation  Adminis- 
tration in  the  exercise  of  any  authority  vested  in  him,  by 
a court  of  competent  jurisdiction,  or  by  operation  of  law. 

LABELING 

Sec.  8.  (a)  The  Administrator  shall  by  regulation  des-  4»  n.s.c.  4907 
ignate  any  product  (or  class  thereof)  — 

(1)  which  emits  noise  capable  of  adversely  affect- 
ing the  public  health  or  welfare ; or 

(2)  which  is  sold  wholly  or  in  part  on  the  basis  of 
its  effectiveness  in  reducing  noise. 

(b)  For  each  product  (or  class  thereof)  designated 
under  subsection  (a)  the  Administrator  shall  by  regula- 
tion require  that  notice  be  given  to  the  prospective  user 
of  the  level  of  the  noise  the  product  emits,  or  of  its  effec- 
tiveness in  reducing  noise,  as  the  case  may  be.  Such  regu- 
lations shall  specify  (1)  whether  such  notice  shall  be 
affixed  to  the  product  or  to  the  outside  of  its  container,  or 
to  both,  at  the  time  of  its  sale  to  the  ultimate  purchaser 
or  whether  such  notice  shall  be  given  to  the  prospective 
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user  in  some  other  manner,  (2)  the  form  of  the  notice, 
and  (3)  the  methods  and  units  of  measurement  to  be 
used.  Sections  6(c)  (2)  shall  apply  to  the  prescribing  of 
any  regulation  under  this  section. 

(c)  This  section  does  not  prevent  any  State  or  political 
subdivision  thereof  from  regulating  product  labeling  or 
information  respecting  products  in  any  way  not  in  con- 
flict with  regulations  prescribed  by  the  Administrator 
under  this  section. 

IMPORTS 


Sec.  9.  The  Secretary  of  the  Treasury  shall,  in  con- 
sultation with  the  Administrator,  issue  regulations  to 
carry  out  the  provisions  of  this  Act  with  respect  to  new 
products  imported  or  offered  for  importation. 


PROHIBITED  ACTS 

Sec.  10.  (a)  Except  as  otherwise  provided  in  subsec- 
tion (b),  the  following  acts  or  the  causing  thereof  are 
prohibited : 

(1)  In  the  case  of  a manufacturer,  to  distribute  in 
commerce  any  new  product  manufactured  after  the 
effective  date  of  a regulation  prescribed  under  sec- 
tion 6 which  is  applicable  to  such  product,  except  in 
conformity  with  such  regulation. 

(2)  (A)  The  removal  or  rendering  inoperative  by 
any  person,  other  than  for  purposes  of  maintenance, 
repair,  or  replacement,  of  any  device  or  element  of 
design  incorporated  into  any  product  in  compliance 
with  regulations  under  section  6,  prior  to  its  sale  or 
delivery  to  the  ultimate  purchaser  or  while  it  is  in 
use,  or  (B)  the  use  of  a product  after  such  device  or 
element  of  design  has  been  removed  or  rendered  in- 
operative by  any  person. 

(3)  In  the  case  of  a manufacturer,  to  distribute  in 
commerce  any  new  product  manufactured  after  the 
effective  date  of  a regulation  prescribed  under  sec- 
tion 8(b)  (requiring  information  respecting  noise) 
which  is  applicable  to  such  product,  except  in  con- 
formity with  such  regulation. 

(4)  The  removal  by  any  person  of  any  notice 
affixed  to  a product  or  container  pursuant  to  regula- 
tions prescribed  under  section  8(b),  prior  to  sale  of 
the  product  to  the  ultimate  purchaser. 

(5)  The  importation  into  the  United  States  by 
any  person  of  any  new  product  in  violation  of  a reg- 
ulation prescribed  under  section  9 which  is  applica- 
ble to  such  product. 

(6)  The  failure  or  refusal  by  any  person  to  com- 
ply with  any  requirement  of  section  11(d)  or  13(a) 
or  regulations  prescribed  under  section  13(a),  17, 
or  18. 
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(b)  (1)  For  the  purpose  of  research,  investigations, 
studies,  demonstrations,  or  training,  or  for  reasons  of 
national  security,  the  Administrator  may  exempt  for  a 
specified  period  of  time  any  product,  or  class  thereof, 
from  paragraphs  (1),  (2),  (3),  and  (5)  of  subsection 
(a),  upon  such  terms  and  conditions  as  he  may  find 
necessary  to  protect  the  public  health  or  welfare. 

(2)  Paragraphs  (1),  (2),  (3),  and  (4)  of  subsection 
(a)  shall  not  apply  with  respect  to  any  product  which 
is  manufactured  solely  for  use  outside  any  State  and 
which  (and  the  container  of  which)  is  labeled  or  other- 
wise marked  to  show  that  it  is  manufactured  solely  for 
use  outside  any  State ; except  that  such  paragraphs  shall 
apply  to  such  product  if  it  is  in  fact  distributed  in  com- 
merce for  use  in  any  State. 

ENFORCEMENT 

Sec.  11.  (a)  Any  person  who  willfully  or  knowingly 
violates  paragraph  (1),  (3),  (5),  or  (6)  of  subsection 
(a)  of  section  10  of  this  Act  shall  be  punished  by  a fine 
of  not  more  than  $25,000  per  day  of  violation,  or  by  im- 
prisonment for  not  more  than  one  year,  or  by  both.  If 
the  conviction  is  for  a violation  committed  after  a first 
conviction  of  such  person  under  this  subsection,  punish- 
ment shall  be  by  a fine  of  not  more  than  $50,000  per  day 
of  violation,  or  by  imprisonment  for  not  more  than  two 
years,  or  by  both. 

(b)  For  the  purpose  of  this  section,  each  day  of  viola- 
tion of  any  paragraph  of  section  10(a)  shall  constitute 
a separate  violation  of  that  section. 

(c)  The  district  courts  of  the  United  States  shall  have 
jurisdiction  of  actions  brought  by  and  in  the  name  of 
the  United  States  to  restrain  any  violations  of  section 
10(a)  of  this  Act. 

(d) (1)  Whenever  any  person  is  in  violation  of  section 
10(a)  of  this  Act,  the  Administrator  may  issue  an  order 
specifying  such  relief  as  he  determines  is  necessary  to 
protect  the  public  health  and  welfare. 

(2)  Any  order  under  this  subsection  shall  be  issued 
only  after  notice  and  opportunity  for  a hearing  in  ac- 
cordance with  section  554  of  title  5 of  the  United  States 
Code. 

(e)  The  term  “person,”  as  used  in  this  section,  does 
not  include  a department,  agency,  or  instrumentality  of 
the  United  States. 

CITIZEN  SUITS 

Sec.  12.  (a)  Except  as  provided  in  subsection  (b),  any 
person  (other  than  the  United  States)  may  commence  a 
civil  action  on  his  own  behalf — 

(1)  against  any  person  (including  (A)  the  United 
States,  and  (B)  any  other  governmental  instrumen- 
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tality  or  agency  to  the  extent  permitted  by  the  elev- 
enth amendment  to  the  Constitution)  who  is  alleged 
to  be  in  violation  of  any  noise  control  requirement 
(as  defined  in  subsection  (e) ) , or 

(2)  against — 

(A)  the  Administrator  of  the  Environmental 
Protection  Agency  where  there  is  alleged  a fail- 
ure of  such  Administrator  to  perform  any  act 
or  duty  under  this  Act  which  is  not  discretionary 
with  such  Administrator,  or 

(B)  the  Administrator  of  the  Federal  Avia- 
tion Administration  where  there  is  alleged  a 
failure  of  such  Administrator  to  perform  any 
act  or  duty  under  section  611  of  the  Federal 
Aviation  Act  of  1958  which  is  not  discretionary 
with  such  Administrator. 

The  district  courts  of  the  United  States  shall  have  ju- 
risdiction, without  regard  to  the  amount  in  controversy, 
to  restrain  such  person  from  violating  such  noise  control 
requirement  or  to  order  such  Administrator  to  perform 
such  act  or  duty,  as  the  case  may  be. 

(b)  No  action  may  be  commenced — 

( 1 ) under  subsection  (a)(1) — 

(A)  prior  to  sixty  days  after  the  plaintiff  has 
given  notice  of  the  violation  (i)  to  the  Admin- 
istrator of  the  Environmental  Protection  Agen- 
cy (and  to  the  Federal  Aviation  Administrator 
in  the  case  of  a violation  of  a noise  control  re- 
quirement under  such  section  611)  and  (ii)  to 
any  alleged  violator  of  such  requirement,  or 

(B)  if  an  Administrator  has  commenced  and 
is  diligently  prosecuting  a civil  action  to  require 
compliance  with  the  noise  control  requirement, 
but  in  any  such  action  in  a court  of  the  United 
States  any  person  may  intervene  as  a matter  of 
right,  or 

(2)  under  subsection  (a)  (2)  prior  to  sixty  days  af- 
ter the  plaintiff  has  given  notice  to  the  defendant 
that  he  will  commence  such  action. 

Notice  under  this  subsection  shall  be  given  in  such  man- 
ner as  the  Administrator  of  the  Environmental  Protec- 
tion Agency  shall  prescribe  by  regulation. 

(c)  In  an  action  under  this  section,  the  Administrator 
of  the  Environmental  Protection  Agency,  if  not  a party, 
may  intervene  as  a matter  of  right.  In  an  action  under 
this  section  respecting  a noise  control  requirement  under 
section  611  of  the  Federal  Aviation  Act  of  1958,  the  Ad- 
ministrator of  the  Federal  Aviation  Administration,  if 
not  a party,  may  also  intervene  as  a matter  of  right. 

(d)  The  court,  in  issuing  any  final  order  in  any  action 
brought  pursuant  to  subsection  (a)  of  this  section,  may 
award  costs  of  litigation  (including  reasonable  attorney 
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and  expert  witness  fees)  to  any  party,  whenever  the 
court  determines  such  an  award  is  appropriate. 

(e)  Nothing  in  this  section  shall  restrict  any  right 
which  any  person  (or  class  of  persons)  may  have  under 
any  statute  or  common  law  to  seek  enforcement  of  any 
noise  control  requirement  or  to  seek  any  other  relief  (in- 
including  relief  against  an  Administrator). 

(f)  For  purposes  of  this  section,  the  term  “noise  con- 
trol requirement”  means  paragraph  (1),  (2),  (3),  (4),  or 
(5)  of  section  10(a),  or  a standard,  rule,  or  regulation 
issued  under  section  17  or  18  of  this  Act  or  under  section 
611  of  the  Federal  Aviation  Act  of  1958. 

RECORDS,  REPORTS,  AND  INFORMATION 

Sec.  13.  (a)  Each  manufacturer  of  a product  to  which  42  TT,S,C-  4912 
regulations  under  section  6 or  section  8 apply  shall — 

(1)  establish  and  maintain  such  records,  make 
such  reports,  provide  such  information,  and  make 
such  tests,  as  the  Administrator  may  reasonably  re- 
quire to  enable  him  to  determine  whether  such  manu- 
facturer has  acted  or  is  acting  in  compliance  with 
this  Act. 

(2)  upon  request  of  an  officer  or  employee  duly 
designated  by  the  Administrator,  permit  such  officer 
or  employee  at  reasonable  times  to  have  access  to  such 
information  and  the  results  of  such  tests  and  to  copy 
such  records,  and 

(3)  to  the  extent  required  by  regulations  of  the 
Administrator,  make  products  coming  off  the  as- 
sembly line  or  otherwise  in  the  hands  of  the  manu- 
facturer available  for  testing  by  the  Administrator. 

(b)  (1)  All  information  obtained  by  the  Administra- 
tor or  his  representatives  pursuant  to  subsection  (a)  of 
this  section,  which  information  contains  or  relates  to  a 
trade  secret  or  other  matter  referred  to  in  section  1905 
of  title  18  of  the  United  States  Code,  shall  be  considered 
confidential  for  the  purpose  of  that  section,  except  that 
such  information  may  be  disclosed  to  other  Federal  of- 
ficers or  employees,  in  whose  possession  it  shall  remain 
confidential,  or  when  relevant  to  the  matter  in  contro- 
versy in  any  proceeding  under  this  Act. 

(2)  Nothing  in  this  subsection  shall  authorize  the  Avith- 
holding  of  information  by  the  Administrator,  or  by  any 
officers  or  employees  under  his  control,  from  the  duly 
authorized  committees  of  the  Congress. 

(c)  Any  person  who  knowingly  makes  any  false  state- 
ment, representation,  or  certification  in  any  application, 
record,  report,  plan,  or  other  document  filed  or  required 
to  be  maintained  under  this  Act  or  who  falsifies,  tam- 
pers with,  or  knowingly  renders  inaccurate  any  monitor- 
ing device  or  method  required  to  be  maintained  under 
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this  Act,  shall  upon  conviction  be  punished  by  a fine  of 
not  more  than  $10,000,  or  by  imprisonment  for  not  more 
than  six  months,  or  by  both. 

RESEARCH,  TECHNICAL  ASSISTANCE,  AND  PUBLIC 
INFORMATION 

42  u.s.c.  4913  Sec.  14.  In  furtherance  of  his  responsibilities  under 
this  Act  and  to  complement,  as  necessary,  the  noise- 
research  programs  of  other  Federal  agencies,  the  Ad- 
ministrator is  authorized  to : 

(1)  Conduct  research,  and  finance  research  by 
contract  with  any  person,  on  the  effects,  measure- 
ment, and  control  of  noise,  including  but  not  limited 
to — 

(A)  investigation  of  the  psychological  and 
physiological  effects  of  noise  on  humans  and 
the  effects  of  noise  on  domestic  animals,  wild- 
life, and  property,  and  determination  of  accepta- 
ble levels  of  noise  on  the  basis  of  such  effects; 

(B)  development  of  improved  methods  and 
standards  for  measurement  and  monitoring  of 
noise,  in  cooperation  with  the  National  Bureau 
of  Standards,  Department  of  Commerce;  and 

(C)  determination  of  the  most  effective  and 
practicable  means  of  controlling  noise  emission. 

(2)  Provide  technical  assistance  to  State  and  local 
governments  to  facilitate  their  development  and  en- 
forcement of  ambient  noise  standards,  including  but 
not  limited  to — 

(A)  advice  on  training  of  noise-control  per- 
sonnel and  on  selection  and  operation  of  noise- 
abatement  equipment ; and 

(B)  preparation  of  model  State  or  local  leg- 
islation for  noise  control. 

(3)  Disseminate  to  the  public  information  on  the 
effects  of  noise,  acceptable  noise  levels,  and  tech- 
niques for  noise  measurement  and  control. 

DEVELOPMENT  OF  LOW-NOISE-EMISSION  PRODUCTS 

42  u.s.c.  4914  Sec.  (a)  por  the  purpose  of  this  section: 

(1)  The  term  “Committee”  means  the  Low-Noise- 
Emission  Product  Advisory  Committee. 

(2)  The  term  “Federal  Government”  includes  the 
legislative,  executive,  and  judicial  branches  of  the 
Government  of  the  United  States,  and  the  govern- 
ment of  the  District  of  Columbia. 

(3)  The  term  “low-noise-emission  product”  means 
any  product  which  emits  noise  in  amounts  signif- 
icantly below  the  levels  specified  in  noise  emission 
standards  under  regulations  applicable  under  sec- 
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tion  6 at  the  time  of  procurement  to  that  type  of 
product. 

(4)  The  term  “retail  price”  means  (A)  the  maxi- 
mum statutory  price  applicable  to  any  type  of  prod- 
uct; or  (B)  in  any  case  where  there  is  no  applicable 
maximum  statutory  price,  the  most  recent  procure- 
ment price  paid  for  any  type  of  product. 

(b)(1)  The  Administrator  shall  determine  which 
products  qualify  as  ] ow-noise-emission  products  in  ac- 
cordance with  the  provisions  of  this  section. 

(2)  The  Administrator  shall  certify  any  product — 

(A)  for  which  a certification  application  has  been 
filed  in  accordance  with  paragraph  (5)  (A)  of  this 
subsection ; 

(B)  which  is  a low-noise-emission  product  as  de- 
termined by  the  Administrator ; and 

(C)  which  he  determines  is  suitable  for  use  as  a 
substitute  for  a type  of  product  at  that  time  in  use 
by  agencies  of  the  Federal  Government. 

(3)  The  Administrator  may  establish  a Low-Noise- 
Emission  Product  Advisory  Committee  to  assist  him  in 
determining  which  products  qualify  as  low-noise-emis- 
sion products  for  purposes  of  this  section.  The  Commit- 
tee shall  include  the  Administrator  or  his  designee,  a 
representative  of  the  National  Bureau  of  Standards,  and 
representatives  of  such  other  Federal  agencies  and  pri- 
vate individuals  as  the  Administrator  may  deem  neces- 
sary from  time  to  time.  Any  member  of  the  Committee 
not  employed  on  a full-time  basis  by  the  United  States 
may  receive  the  daily  equivalent  of  the  annual  rate  of 
basic  pay  in  effect  for  grade  GS-18  of  the  General  Sched- 
ule for  each  day  such  member  is  engaged  upon  work  of 
the  Committee.  Each  member  of  the  Committee  shall  be 
reimbursed  for  travel  expenses,  including  per  diem  in 
lieu  of  subsistence  as  authorized  by  section  5703  of  title 
5,  United  States  Code,  for  persons  in  the  Government 
service  employed  intermittently. 

(4)  Certification  under  this  section  shall  be  effective 
for  a period  of  one  year  from  the  date  of  issuance. 

(5)  (A)  Any  person  seeking  to  have  a class  or  model  of 
product  certified  under  this  section  shall  file  a certifica- 
tion application  in  accordance  with  regulations  pre- 
scribed by  the  Administrator. 

(B)  The  Administrator  shalUpublish  in  the  Federal 
Register  a notice  of  each  application  received. 

(C)  The  Administrator  shall  make  determinations  for 
the  purpose  of  this  section  in  accordance  with  procedures 
prescribed  by  him  by  regulation. 

(D)  The  Administrator  shall  conduct  whatever  inves- 
tigation is  necessary,  including  actual  inspection  of  the 
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product  at  a place  designated  in  regulations  prescribed 
under  subparagraph  (A). 

(E)  The  Administrator  shall  receive  and  evaluate 
written  comments  and  documents  from  interested  per- 
sons in  support  of,  or  in  opposition  to,  certification  of  the 
class  or  model  of  product  under  consideration. 

(F)  Within  ninety  days  after  the  receipt  of  a properly 
filed  certification  application  the  Administrator  shall  de- 
termine whether  such  product  is  a low-noise-emission 
product  for  purposes  of  this  section.  If  the  Administra- 
tor determines  that  such  product  is  a lowT-noise-emission 
product,  then  within  one  hundred  and  eighty  days  of 
such  determination  the  Administrator  shall  reach  a de- 
cision as  to  whether  such  product  is  a suitable  substitute 
for  any  class  or  classes  of  products  presently  being  pur- 
chased by  the  Federal  Government  for  use  by  its  agencies. 

(G)  Immediately  upon  making  any  determination  or 
decision  under  subparagraph  (F),  the  Administrator 
shall  publish  in  the  Federal  Register  notice  of  such  de- 
termination or  decision,  including  reasons  therefor. 

(c) (1)  Certified  low-noise-emission  products  shall  be 
acquired  by  purchase  or  lease  by  the  Federal  Government 
for  use  by  the  Federal  Government  in  lieu  of  other  prod- 
ucts if  the  Administrator  of  General  Services  determines 
that  such  certified  products  have  procurement  costs 
which  are  no  more  than  125  per  centum  of  the  retail 
price  of  the  least  expensive  type  of  product  for  which 
they  are  certified  substitutes. 

(2)  Data  relied  upon  by  the  Administrator  in  deter- 
mining that  a product  is  a certified  low-noise-emission 
product  shall  be  incorporated  in  any  contract  for  the 
procurement  of  such  product. 

(d)  The  procuring  agency  shall  be  required  to  pur- 
chase aA^ailable  certified  low-noise-emission  products 
which  are  eligible  for  purchase  to  the  extent  they  are 
available  before  purchasing  any  other  products  for  which 
any  low-noise-emission  product  is  a certified  substitute. 
In  making  purchasing  selections  between  competing  eli- 
gible certified  low-noise-emission  products,  the  procuring 
agency  shall  give  priority  to  any  class  or  model  which 
does  not  require  extensive  periodic  maintenance  to  re- 
tain its  low-noise  emission  qualities  or  which  does  not 
involve  operating  costs  significantly  in  excess  of  those 
products  for  which  it  is  a certified  substitute. 

(e)  For  the  purpose  of  procuring  certified  low-noise- 
emission  products  any  statutory  price  limitations  shall 
be  waived. 

(f)  The  Administrator  shall,  from  time  to  time  as  he 
deems  appropriate,  test  the  emissions  of  noise  from  certi- 
fied low-noise-emission  products  purchased  by  the  Fed- 
eral Government.  If  at  any  time  he  finds  that  the  noise- 
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emission  levels  exceed  the  levels  on  which  certification 
under  this  section  was  based,  the  Administrator  shall 
give  the  supplier  of  such  product  written  notice  of  this 
finding,  issue  public  notice  of  it,  and  give  the  supplier  an 
opportunity  to  make  necessary  repairs,  adjustments,  or 
replacements.  If  no  such  repairs,  adjustments,  or  re- 
placements are  made  within  a period  to  be  set  by  the  Ad- 
ministrator, he  may  order  the  supplier  to  show  cause 
why  the  product  involved  should  be  eligible  for  recerti- 
fication. 

(g)  There  are  authorized  to  be  appropriated  for  pay- 
ing additional  amounts  for  products  pursuant  to,  and  for 
carrying  out  the  provisions  of,  this  section,  $1,000,000 
for  the  fiscal  year  ending  June  30,  1973,  and  $2,000,000 
for  each  of  the  two  succeeding  fiscal  years. 

(h)  The  Administrator  shall  promulgate  the  proce- 
dures required  to  implement  this  section  within  one  hun- 
dred and  eighty  days  after  the  date  of  enactment  of  this 
Act. 

judicial  review;  witnesses 

Sec.  16.  (a)  A petition  for  review  of  action  of  the  Ad-  42  u,s,c-  4915 
ministrator  of  the  Environmental  Protection  Agency  in 
promulgating  any  standard  or  regulation  under  section 
6,  17,  or  18  of  this  Act  or  any  labeling  regulation  under 
section  8 of  this  Act  may  be  filed  only  in  the  United 
States  Court  of  Appeals  for  the  District  of  Columbia 
Circuit,  and  a petition  for  review  of  action  of  the  Ad- 
ministrator of  the  Federal  Aviation  Administration  in 
promulgating  any  standard  or  regulation  under  section 
611  of  the  Federal  Aviation  Act  of  1958  may  be  filed  only 
in  such  court.  Any  such  petition  shall  be  filed  within 
ninety  days  from  the  date  of  such  promulgation,  or  after 
such  date  if  such  petition  is  based  solely  on  grounds  aris- 
ing after  such  ninetieth  day.  Action  of  either  Adminis- 
trator with  respect  to  which  review  could  have  been  ob- 
tained under  this  subsection  shall  not  be  subject  to  ju- 
dicial review  in  civil  or  criminal  proceedings  foi:  en- 
forcement. 

(b)  If  a party  seeking  review  under  this  Act  applies 
to  the  court  for  leave  to  adduce  additional  evidence,  and 
shows  to  the  satisfaction  of  the  court  that  the  informa- 
tion is  material  and  was  not  available  at  the  time  of  the 
proceeding  before  the  Administrator  of  such  Agency  or 
Administration  (as  the  case  may  be) , the  court  may  order 
such  additional  evidence  ( and  evidence  in  rebuttal  there- 
of) to  be  taken  before  such  Administrator,  and  to  be 
adduced  upon  the  hearing,  in  such  manner  and  upon 
such  terms  and  conditions  as  the  court  may  deem  proper. 

Such  Administrator  may  modify  his  findings  as  to  the 
facts,  or  make  new  findings,  by  reason  of  the  additional 
evidence  so  taken,  and  he  shall  file  with  the  court  such 


104 


modified  or  new  findings,  and  his  recommendation,  if 
any,  for  the  modification  or  setting  aside  of  his  original 
order,  with  the  return  of  such  additional  evidence. 

(c)  With  respect  to  relief  pending  review  of  an  action 
by  either  Administrator,  no  stay  of  an  agency  action 
may  be  granted  unless  the  reviewing  court  determines 
that  the  party  seeking  such  stay  is  (1)  likely  to  prevail 
on  the  merits  in  the  review  proceeding  and  (2)  will 
suffer  irreparable  harm  pending  such  proceeding. 

(d)  For  the  purpose  of  obtaining  information  to 
carry  out  this  Act,  the  Administrator  of  the  Environ- 
mental Protection  Agency  may  issue  subpenas  for  the 
attendance  and  testimony  of  witnesses  and  the  produc- 
tion of  relevant  papers,  books,  and  documents,  and  he 
may  administer  oaths.  Witnesses  summoned  shall  be 
paid  the  same  fees  and  mileage  that  are  paid  witnesses 
in  the  courts  of  the  United  States.  In  cases  of  contumacy 
or  refusal  to  obey  a subpena  served  upon  any  person  un- 
der this  subsection,  the  district  court  of  the  United  States 
for  any  district  in  which  such  person  is  found  or  resides 
or  transacts  business,  upon  application  by  the  United 
States  and  after  notice  to  such  person,  shall  have  juris- 
diction to  issue  an  order  requiring  such  person  to  appear 
and  give  testimony  before  the  Administrator,  to  appear 
and  produce  papers,  books,  and  documents  before  the 
Administrator,  or  both,  and  any  failure  to  obey  such 
order  of  the  court  may  be  punished  by  such  court  as  a 
contempt  thereof. 

RAILROAD  NOISE  EMISSION  STANDARDS 

42  u.s.c.  4916  Sec.  17.  (a)  (1)  Within  nine  months  after  the  date  of 
enactment  of  this  Act,  the  Administrator  shall  publish 
proposed  noise  emission  regulations  for  surface  carriers 
engaged  in  interstate  commerce  by  railroad.  Such  pro- 
posed regulations  shall  include  noise  emission  standards 
setting  such  limits  on  noise  emissions  resulting  from 
operation  of  the  equipment  and  facilities  of  surface  car- 
riers engaged  in  interstate  commerce  by  railroad  which 
reflect  the  degree  of  noise  reduction  achievable  through 
the  application  of  the  best  available  technology,  taking 
into  account  the  cost  of  compliance.  These  regulations 
shall  be  in  addition  to  any  regulations  that  may  be  pro- 
posed under  section  6 of  this  Act. 

(2)  Within  ninety  days  after  the  publication  of  such 
regulations  as  may  be  proposed  under  paragraph  (1) 
of  this  subsection,  and  subject  to  the  provisions  of  sec- 
tion 16  of  this  Act,  the  Administrator  shall  promulgate 
final  regulations.  Such  regulations  may  be  revised,  from 
time  to  time,  in  accordance  with  this  subsection. 
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(3)  Any  standard  or  regulation,  or  revision  thereof, 
proposed  under  this  subsection  shall  be  promulgated 
only  after  consultation  with  the  Secretary  of  Transpor- 
tation in  order  to  assure  appropriate  consideration  for 
safety  and  technological  availability. 

(4)  Any  regulation  or  revision  thereof  promulgated 
under  this  subsection  shall  take  effect  after  such  period 
as  the  Administrator  finds  necessary,  after  consultation 
with  the  Secretary  of  Transportation,  to  permit  the 
development  and  application  of  the  requisite  technology, 
giving  appropriate  consideration  to  the  cost  of  compli- 
ance within  such  period. 

(b)  The  Secretary  of  Transportation,  after  consulta- 
tion with  the  Administrator,  shall  promulgate  regula- 
tions to  insure  compliance  with  all  standards  promul- 
gated by  the  Administrator  under  this  section.  The 
Secretary  of  Transportation  shall  carry  out  such  regula- 
tions through  the  use  of  his  powers  and  duties  of 
enforcement  and  inspection  authorized  by  the  Safety 
Appliance  Acts,  the  Interstate  Commerce  Act,  and  the 
Department  of  Transportation  Act.  Regulations  promul- 
gated under  this  section  shall  be  subject  to  the  provi- 
sions of  sections  10, 11, 12,  and  16  of  this  Act. 

(c)  (1)  Subject  to  paragraph  (2)  but  notwithstand- 
ing any  other  provision  of  this  Act,  after  the  effective 
date  of  a regulation  under  this  section  applicable  to 
noise  emissions  resulting  from  the  operation  of  any 
equipment  or  facility  of  a surface  carrier  engaged  in  in- 
terstate commerce  by  railroad,  no  State  or  political  sub- 
division thereof  may  adopt  or  enforce  any  standard  ap- 
plicable to  noise  emissions  resulting  from  the  operation 
of  the  same  equipment  or  facility  of  such  carrier  unless 
such  standard  is  identical  to  a standard  applicable  to 
noise  emissions  resulting  from  such  operation  prescribed 
by  any  regulation  under  this  section. 

(2)  Nothing  in  this  section  shall  diminish  or  enhance 
the  rights  of  any  State  or  political  subdivision  thereof 
to  establish  and  enforce  standards  or  controls  on  levels 
of  environmental  noise,  or  to  control,  license,  regulate,  or 
restrict  the  use,  operation,  or  movement  of  any  product 
if  the  Administrator,  after  consultation  with  the  Secre- 
tary of  Transportation,  determines  that  such  standard, 
control,  license,  regulation,  or  restriction  is  necessitated 
by  special  local  conditions  and  is  not  in  conflict  with  reg- 
ulations promulgated  under  this  section. 

(d)  The  terms  “carrier”  and  “railroad”  as  used  in  this 
section  shall  have  the  same  meaning  and  such  terms  have 
under  the  first  section  of  the  Act  of  February  17,  1911 
(45  U.S.C.  22). 
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MOTOR  CARRIER  NOISE  EMISSION  STANDARDS 

Sec.  18.  (a)(1)  Within  nine  months  after  the  date  of 
enactment  of  this  Act,  the  Administrator  shall  publish 
proposed  noise  emission  regulations  for  motor  carriers 
engaged  in  interstate  commerce.  Such  proposed  regula- 
tions shall  include  noise  emission  standards  setting  such 
limits  on  noise  emissions  resulting  from  operation  of  mo- 
tor carriers  engaged  in  interstate  commerce  which  re- 
flect the  degree  of  noise  reduction  achievable  through  the 
application  of  the  best  available  technology,  taking  into 
account  the  cost  of  compliance.  These  regulations  shall 
be  in  addition  to  any  regulations  that  may  be  proposed 
under  section  6 of  this  Act. 

(2)  Within  ninety  days  after  the  publication  of  such 
regulations  as  may  be  proposed  under  paragraph  (1)  of 
this  subsection,  and  subject  to  the  provisions  of  section 
16  of  this  Act,  the  Administrator  shall  promulgate  final 
regulations.  Such  regulations  may  be  revised  from  time 
to  time,  in  accordance  with  this  subsection. 

(8)  Any  standard  or  regulation,  or  revision  thereof, 
proposed  under  this  subsection  shall  be  promulgated  only 
after  consultation  with  the  Secretary  of  Transportation 
in  order  to  assure  appropriate  consideration  for  safety 
and  technological  availability. 

(4)  Any  regulation  or  revision  thereof  promulgated 
under  this  subsection  shall  take  effect  after  such  period 
as  the  Administrator  finds  necessary,  after  consultation 
with  the  Secretary  of  Transportation,  to  permit  the  de- 
velopment and  application  of  the  requisite  technology, 
giving  appropriate  consideration  to  the  cost  of  compliance 
within  such  period. 

(b)  The  Secretary  of  Transportation,  after  consulta- 
tion with  the  Administrator  shall  promulgate  regulations 
to  insure  compliance  with  all  standards  promulgated  by 
the  Administrator  under  this  section.  The  Secretary  of 
Transportation  shall  carry  out  such  regulations  through 
the  use  of  his  powers  and  duties  of  enforcement  and  in- 
spection authorized  by  the  Interstate  Commerce  Act  and 
the  Department  of  Transportation  Act.  Regulations  pro- 
mulgated under  this  section  shall  be  subject  to  the  pro- 
visions of  sections  10,  11,  12,  and  16  of  this  Act. 

(c)  (1)  Subject  to  paragraph  (2)  of  this  subsection  but 
notwithstanding  any  other  provision  of  this  Act,  after  the 
effective  date  of  a regulation  under  this  section  applicable 
to  noise  emissions  resulting  from  the  operation  of  any 
motor  carrier  engaged  in  interstate  commerce,  no  State  or 
political  subdivision  thereof  may  adopt  or  enforce  any 
standard  applicable  to  the  same  operation  of  such  motor 
carrier,  unless  such  standard  is  identical  to  a standard 
applicable  to  noise  emissions  resulting  from  such  opera- 
tion prescribed  by  any  regulation  under  this  section. 
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(2)  Nothing  in  this  section  shall  diminish  or  enhance 
the  rights  of  any  State  or  political  subdivision  thereof  to 
establish  and  enforce  standards  or  controls  on  levels  of 
environmental  noise,  or  to  control,  license,  regulate,  or 
restrict  the  use,  operation,  or  movement  of  any  product  if 
the  Administrator,  after  consultation  with  the  Secretary 
of  Transportation,  determines  that  such  standard,  con- 
trol, license,  regulation,  or  restriction  is  necessitated  by 
special  local  conditions  and  is  not  in  conflict  with  regula- 
tions promulgated  under  this  section. 

(d)  For  purposes  of  this  section,  the  term  “motor 
carrier”  includes  a common  carrier  by  motor  vehicle,  a 
contract  carrier  by  motor  vehicle,  and  a private  carrier  of 
property  by  motor  vehicle  as  those  terms  are  defined  by 
paragraphs  (14),  (15),  and  (17)  of  section  203(a)  of  the 
Interstate  Commerce  Act  (49  U.S.C.  303(a)). 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  19.  There  is  authorized  to  be  appropriated  to  carry  42  u.s.c.  4918 
out  this  Act  (other  than  section  15)  $3,000,000  for  the 
fiscal  year  ending  June  30,  1973 ; $6,000,000  for  the  fiscal 
year  ending  June  30,  1974;  and  $12,000,000  for  the  fiscal 
year  ending  June  30, 1975. 
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NATIONAL  MATERIALS  POLICY  ACT  OF  1970 

[Title  II  or  Public  Law  91-512,  October  26,  1970] 
TITLE  II— NATIONAL  MATERIALS  POLICY 

Sec.  201.  This  title  may  be  cited  as  the  “National  Mate- 
rials Policy  Act  of  1970”. 

Sec.  202.  It  is  the  purpose  of  this  title  to  enhance  en- 
vironmental quality  and  conserve  materials  by  develop- 
ing a national  materials  policy  to  utilize  present  resources 
and  technology  more  efficiently,  to  anticipate  the  future 
materials  requirements  of  the  Nation  and  the  world,  and 
to  make -recommendations  on  the  supply,  use,  recovery, 
and  disposal  of  materials. 

Sec.  203.  (a)  There  is  hereby  created  the  National 
Commission  on  Materials  Policy  (hereafter  referred  to 
as  the  “Commission”)  which  shall  be  composed  of  seven 
members  chosen  from  Government  service  and  the  private 
sector  for  their  outstanding  qualifications  and  demon- 
strated competence  with  regard  to  matters  related  to 
materials  policy,  to  be  appointed  by  the  President  with 
the  advice  and  consent  of  the  Senate,  one  of  whom  he 
shall  designate  as  Chairman. 

(b)  The  members  of  the  Commission  shall  serve  with- 
out compensation,  but  shall  be  reimbursed  for  travel, 
subsistence,  and  other  necessary  expenses  incurred  by 
them  in  carrying  out  the1  duties  of  the  Commission. 

Sec.  204.  The  Commission  shall  make  a full  and  com- 
plete investigation  and  study  for  the  purpose  of  develop- 
ing a national  materials  policy  which  shall  include, 
without  being  limited  to,  a determination  of — 

(1)  national  and  international  materials  require- 
ments, priorities,  and  objectives,  both  current  and 
future,  including  economic  projections; 

(2)  the  relationship  of  materials  policy  to  (A) 
national  and  international  population  size  and  (B) 
the  enhancement  of  environmental  quality ; 

(3)  recommended  means  for  the  extraction,  de- 
velopment, and  use  of  materials  which  are  suscepti- 
ble to  recycling,  reuse,  or  self-destruction,  in  order 
to  enhance  environmental  quality  and  conserve  mate- 
rials ; 

(4)  means  of  exploiting  existing  scientific  knowl- 
edge in  the  supply,  use,  recovery,  and  disposal  of 
materials  and  encouraging  further  research  and  edu- 
cation in  this  field ; 
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(5)  means  to  enhance  coordination  and  coopera- 
tion among  Federal  departments  and  agencies  in 
materials  usage  so  that  such  usage  might  best  serve 
the  national  materials  policy ; 

(6)  the  feasibility  and  desirability  of  establishing 
computer  inventories  of  national  and  international 
materials  requirements,  supplies,  and  alternatives; 
and 

(7)  which  Federal  agency  or  agencies  shall  be 
assigned  continuing  responsibility  for  the  implemen- 
tation of  the  national  materials  policy. 

(b)  In  order  to  carry  out  the  purposes  of  this  title,  the 
Commission  is  authorized — 

(1)  to  request  the  cooperation  and  assistance  of 
such  other  Federal  departments  and  agencies  as  may 
be  appropriate; 

(2)  to  appoint  and  fix  the  compensation  of  such 
staff  personnel  as  may  be  necessary,  without  regard 
to  the  provisions  of  title  5,  United  States  Code,  gov- 
erning appointments  in  the  competitive  service,  and 
without  regard  to  the  provisions  of  chapter  51  and 
subchapter  III  of  such  title  relating  to  classification 
and  General  Schedule  pay  rates ; and 

(3)  to  obtain  the  services  of  experts  and  consult- 
ants, in  accordance  with  the  provisions  of  section 
3109  of  title  5,  United  States  Code,  at  rates  for  indi- 
viduals not  to  exceed  $100  per  diem. 

(c)  The  Commission  shall  submit  to  the  President  and 
to  the  Congress  a report  with  respect  to  its  findings  and 
recommendations  no  later  than  June  30,  1973,  and  shall 
terminate  not  later  than  ninety  days  after  submission  of 
such  report. 

(d)  Upon  request  by  the  Commission,  each  Federal 
department  and  agency  is  authorized  and  directed  to  fur- 
nish, to  the  greatest  extent  practicable,  such  information 
and  assistance  as  the  Commission  may  request. 

Sec.  205.  When  used  in  this  title,  the  term  “materials” 
means  natural  resources  intended  to  be  utilized  by  indus- 
try for  the  production  of  goods,  with  the  exclusion  of 
food. 

Sec.  206.  There  is  hereby  authorized  to  be  appropriated 
the  sum  of  $2,000,000  to  carry  out  the  provisions  of  this 
title. 
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LEAD-BASED  PAINT  POISONING 
PREVENTION  ACT 

[Public  Law  91-695,  January  13,  1971] 

AN  ACT  To  provide  Federal  financial  assistance  to  help  cities 
and  communities  to  develop  and  carry  out  intensive  local 
programs  to  eliminate  the  causes  of  lead-based  paint  poison- 
ing and  local  programs  to  detect  and  treat  incidents  of  such 
poisoning,  to  establish  a Federal  demonstration  and  research 
program  to  study  the  extent  of  the  lead-based  paint  poisoning 
problem  and  the  methods  available  for  lead-based  paint  re- 
moval, and  to  prohibit  future  use  of  lead-based  paint  in  Fed- 
eral or  federally  assisted  construction  or  rehabilitation. 

Be  it  enacted  by  the  Senate  and  House  of  Representa-  £f0£,s,c*  4801 
tives  of  the  United  States  of  America  in  Congress  as- 
sembled, That  this  Act  may  be  cited  as  the  “Lead-Based 
Paint  Poisoning  Prevention  Act”. 
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TITLE  I— GRANTS  FOR  THE  DETECTION  AND 
TREATMENT  OF  LEAD-BASED  PAINT  POI- 
SONING 

GRANTS  FOR  LOCAL  DETECTION  AND  TREATMENT  OF  LEAD- 
BASED  PAINT  POISONING 

42  v.s.c.  4801  gEC.  ioi.  (a)  The  Secretary  of  Health,  Education,  and 
Welfare  (hereafter  referred  to  in  this  title  as  the  “Sec- 
retary”) is  authorized  to  make  grants  to  units  of  general 
local  government  in  any  State  for  the  purpose  of  assist- 
ing such  units  in  developing  and  carrying  out  local  pro- 
grams to  detect  and  treat  incidents  of  lead-based  paint 
poisoning. 

(b)  The  amount  of  any  such  grant  shall  not  exceed 
75  per  centum  of  the  cost  of  developing  and  carrying  out 
a local  program,  as  approved  by  the  Secretary,  during 
a period  of  three  years. 

(c)  A local  program  should  include — 

(1)  educational  programs  intended  to  communi- 
cate the  health  danger  and  prevalence  of  lead-based 
paint  poisoning  among  children  of  inner  city  areas, 
to  parents,  educators,  and  local  health  officials; 

(2)  development  and  carrying  out  of  intensive 
community  testing  programs  designed  to  detect  in- 
cidents of  lead-based  paint  poisoning  among  com- 
munity residents,  and  to  insure  prompt  medical 
treatment  for  such  afflicted  individuals; 

(3)  development  and  carrying  out  of  intensive 
followup  programs  to  insure  that  identified  cases  of 
lead-based  paint  poisoning  are  protected  against 
further  exposure  to  lead-based  paints  in  their  living 
environment;  and 

(4)  any  other  actions  which  will  reduce  or  elimi- 
nate lead-based  paint  poisoning. 

(d)  Each  local  program  shall  afford  opportunities  for 
employing  the  residents  of  communities  or  neighborhoods 
affected  by  lead-based  paint  poisoning,  and  for  provid- 
ing appropriate  training,  education,  and  any  informa- 
tion which  may  be  necessary  to  inform  such  residents 
of  opportunities  for  employment  in  lead-based  paint  poi- 
soning elimination  programs. 
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TITLE  II— GRANTS  FOR  THE  ELIMINATION  OF 
LEAD-BASED  PAINT  POISONING 

Sec.  201.  The  Secretary  of  Health,  Education,  and  42  u.s.c.  48ii 
Welfare  is  authorized  to  make  grants  to  units  of  general 
local  government  in  any  State  for  the  purpose  of  assist- 
ing such  units  in  developing  and  carrying  out  programs 
that  identify  those  areas  that  present  a high  risk  to  the 
health  of  residents  because  of  the  presence  of  lead-based 
paints  on  interior  surfaces,  and  then  to  develop  and 
carry  out  programs  to  eliminate  the  hazards  of  lead- 
based  paint  poisoning. 

(a)  A local  program  should  include : 

(1)  development  and  carrying  out  of  comprehen- 
sive testing  programs  to  detect  the  presence  of  lead- 
based  paints  on  surfaces  of  residential  housing; 

(2)  the  development  and  carrying  out  of  a com- 
prehensive program  requiring  the  prompt  elimina- 
tion of  lead-based  paints  from  all  interior  surfaces, 
porches,  and  exterior  surfaces  to  which  children  may 
be  commonly  exposed,  of  residential  housing  on 
which  lead-based  paints  have  been  used  as  a surface 
covering,  including  those  surfaces  on  which  non- 
lead-based paints  have  been  used  to  cover  surfaces 
to  which  lead-based  paints  were  previously  applied ; 
and 

(3)  any  other  actions  which  will  reduce  or  elimi- 
nate lead-based  paint  poisoning. 

(b)  Each  such  program  shall — 

(1)  be  consistent  with  the  appropriate  local  pro- 
gram assisted  under  section  101,  and 

(2)  afford,  to  the  maximum  extent  feasible,  oppor- 
tunities for  employing  the  residents  of  communities 
or  neighborhoods  affected  by  lead-based  paint  poi- 
soning, and  for  providing  appropriate  training,  edu- 
cation, and  any  information  which  may  be  necessary 
to  inform  such  residents  of  opportunities  for  em- 
ployment in  lead-based  paint  elimination  programs. 
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TITLE  III— FEDERAL  DEMONSTRATION  AND 
RESEARCH  PROGRAM 


FEDERAL  DEMONSTRATION  AND  RESEARCH  PROGRAM 

42  u.s.c.  4821  Sec.  301.  The  Secretary  of  Housing  and  Urban  Devel- 
opment, in  consultation  with  the  Secretary  of  Health, 
Education,  and  Welfare,  shall  develop  and  carry  out  a 
demonstration  and  research  program  to  determine  the 
nature  and  extent  of  the  problem  of  lead-based  paint 
poisoning  in  the  United  States,  particularly  in  urban 
areas,  and  the  methods  by  which  lead-based  paint  can 
most  effectively  be  removed  from  interior  surfaces, 
porches,  and  exterior  surfaces  to  which  children  may  be 
commonly  exposed,  of  residential  housing.  Within  one 
year  after  the  date  of  the  enactment  of  this  Act  the 
Secretary  shall  submit  to  the  Congress  a full  and  com- 
plete report  of  his  findings  and  recommendations  as  de- 
veloped pursuant  to  such  program,  together  with  a state- 
ment of  any  legislation  which  should  be  enacted,  and 
any  changes  in  existing  law  which  should  be  made,  in 
order  to  carry  out  such  recommendations. 
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TITLE  IV— PROHIBITION  AGAINST  FUTURE 
USE  OF  LEAD-BASED  PAINT 


PROHIBITION  AGAINST  USE  OF  LEAD-BASED  PAINT  IN  FUTURE 
CONSTRUCTION  AND  REHABILITATION 

Sec.  401.  The  Secretary  of  Health,  Education,  and  ^ v.s.c.  483i 
Welfare  shall  take  such  steps  and  impose  such  conditions 
as  may  be  necessary  or  appropriate  to  prohibit  the  use 
of  lead-based  paint  in  residential  structures  constructed 
or  rehabilitated  after  the  date  of  enactment  of  this  Act 
by  the  Federal  Government,  or  with  Federal  assistance 
in  any  form. 

(119) 


TITLE  V— GENERAL 


DEFINITIONS 

42  u.s.c.  4841  gEC.  501.  As  used  in  this  Act — 

(1)  the  term  “State”  means  the  several  States,  the 
District  of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  the  territories  and  possessions  of  the  United 
States; 

(2)  the  term  “units  of  general  local  government” 
means  (A)  any  city,  county,  township,  town,  bor- 
ough, parish,  village,  or  other  general  purpose  polit- 
ical subdivision  of  a State,  (B)  any  combination  of 
units  of  general  local  government  in  one  or  more 
States,  (C)  an  Indian  tribe,  or  (D)  with  respect  to 
lead-based  paint  poisoning  elimination  activities  in 
their  urban  areas,  the  territories  and  possessions  of 
the  United  States ; and 

(3)  the  term  “lead-based  paint”  means  any  paint 
containing  more  than  1 per  centum  lead  by  weight 
(calculated  as  lead  metal)  in  the  total  non-volatile 
content  of  liquid  paints  or  in  the  dried  film  of  paint 
already  applied. 

CONSULTATION  WITH  OTHER  DEPARTMENTS  AND  AGENCIES 

42  u.s.c.  4842  Sec.  502.  In  carrying  out  the  authority  under  this  Act, 
the  Secretary  of  Health,  Education,  and  Welfare  shall 
cooperate  with  and  seek  the  advice  of  the  heads  of  any 
other  departments  or  agencies  regarding  any  programs 
under  their  respective  responsibilities  which  are  related 
to,  or  would  be  affected  by,  such  authority. 

APPROPRIATIONS 

42  u.s.c.  4843  Sec.  503.  (a)  There  is  hereby  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  title  I of  this  Act 
not  to  exceed  $3,330,000  for  the  fiscal  year  1971  and 
$6,660,000  for  the  fiscal  year  1972. 

(b)  There  is  hereby  authorized  to  be  appropriated  to 
carry  out  the  provisions  of  title  II  of  this  Act  not  to  ex- 
ceed $5,000,000  for  the  fiscal  year  1971  and  $10,000,000 
for  the  fiscal  year  1972. 

(c)  There  is  hereby  authorized  to  be  appropriated  to 
carry  out  the  provisions  of  title  III  of  this  Act  not  to 
exceed  $1,670,000  for  the  fiscal  year  1971  and  $3,340,000 
for  the  fiscal  year  1972. 

( d ) Any  amounts  appropriated  under  this  section  shall 
remain  available  until  expended  when  so  provided  in  ap- 
propriation Acts;  and  any  amounts  authorized  for  the 
fiscal  year  1971  but  not  appropriated  may  be  appropri- 
ated for  the  fiscal  year  1972. 

(120) 


OCCUPATIONAL  SAFETY  AND  HEALTH  ACT 


(121) 


OCCUPATIONAL  SAFETY  AND  HEALTH  ACT 

[Public  Law  91-596,  December  29,  1970] 

AN  ACT  To  assure  safe  and  healthful  working  conditions  for 
working  men  and  women;  by  authorizing  enforcement  of  the 
standards  developed  under  the  Act ; by  assisting  and  encourag- 
ing the  States  in  their  efforts  to  assure  safe  and  healthful  work- 
ing conditions ; by  providing  for  research,  information,  educa- 
tion, and  training  in  the  field  of  occupational  safety  and  health  ; 
and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as- 
sembled, That  this  Act  may  be  cited  as  the  “Occupational  ?LES,C'  651 
Safety  and  Health  Act  of  1970”. 

CONGRESSIONAL  FINDINGS  AND  PURPOSE 

Sec.  (2)  The  Congress  finds  that  personal  injuries  and  29  651 

illnesses  arising  out  of  work  situations  impose  a sub- 
stantial burden  upon,  and  are  a hindrance  to,  interstate 
commerce  in  terms  of  lost  production,  wage  loss,  medical 
expenses,  and  disability  compensation  payments. 

(b)  The  Congress  declares  it  to  be  its  purpose  and 
policy,  through  the  exercise  of  its  powers  to  regulate 
commerce  among  the  several  States  and  with  foreign 
nations  and  to  provide  for  the  general  welfare,  to  assure 
so  far  as  possible  every  working  man  and  woman  in  the 
Nation  safe  and  healthful  working  conditions  and  to 
preserve  our  human  resources — 

(1)  by  encouraging  employers  and  employees  in 
their  efforts  to  reduce  the  number  of  occupational 
safety  and  health  hazards  at  their  places  of  employ- 
ment, and  to  stimulate  employers  and  employees  to 
institute  new  and  to  perfect  existing  programs  for 
providing  safe  and  healthful  working  conditions; 

(2)  by  providing  that  employers  and  employees 
have  separate  but  dependent  responsibilities  and 
rights  with  respect  to  achieving  safe  and  healthful 
working  conditions ; 

(3)  by  authorizing  the  Secretary  of  Labor  to  set 
mandatory  occupational  safety  and  health  standards 
applicable  to  businesses  affecting  interstate  com- 
merce, and  by  creating  an  Occupational  Safety  and 
Health  Review  Commission  for  carrying  out  adjudi- 
catory functions  under  the  Act ; 

(4)  by  building  upon  advances  already  made 
through  employer  and  employee  initiative  for  pro- 
viding safe  and  healthful  working  conditions; 
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(5)  by  providing  for  research  in  the  field  of  oc- 
cupational safety  and  health,  including  the  psy- 
chological factors  involved,  and  by  developing  in- 
novative methods,  techniques,  and  approaches  for 
dealing  with  occupational  safety  and  health  prob- 
lems ; 

(6)  by  exploring  ways  to  discover  latent  diseases, 
establishing  causal  connections  between  diseases  and 
work  in  environmental  conditions,  and  conducting 
other  research  relating  to  health  problems,  in  recog- 
nition of  the  fact  that  occupational  health  standards 
present  problems  often  different  from  those  involved 
in  occupational  safety ; 

(7)  by  providing  medical  criteria  which  will  as- 
sure insofar  as  practicable  that  no  employee  will 
suffer  diminished  health,  functional  capacity,  or  life 
expectancy  as  a result  of  his  work  experience ; 

(8)  by  providing  for  training  programs  to  in- 
crease the  number  and  competence  of  personnel  en- 
gaged in  the  field  of  occupational  safety  and  health ; 

(9)  by  providing  for  the  development  and  pro- 
mulgation of  occupational  safety  and  health  stand- 
ards; 

(10)  by  providing  an  effective  enforcement  pro- 
gram which  shall  include  a prohibition  against  giv- 
ing advance  notice  of  any  inspection  and  sanctions 
for  any  individual  violating  this  prohibition ; 

( 11 ) by  encouraging  the  States  to  assume  the  full- 
est responsibility  for  the  administration  and  enforce- 
ment of  their  occupational  safety  and  health  laws 
by  providing  grants  to  the  States  to  assist  in  iden- 
tifying their  needs  and  responsibilities  in  the  area 
of  occupational  safety  and  health,  to  develop  plans 
in  accordance  with  the  provisions  of  this  Act,  to 
improve  the  administration  and  enforcement  of  State 
occupational  safety  and  health  laws,  and  to  conduct 
experimental  and  demonstration  projects  in  connec- 
tion therewith ; 

(12)  by  providing  for  appropriate  reporting 
procedures  with  respect  to  occupational  safety  and 
health  which  procedures  will  help  achieve  the  ob- 
jectives of  this  Act  and  accurately  describe  the  na- 
ture of  the  occupational  safety  and  health  problem ; 

(13)  by  encouraging  joint  labor-management  ef- 
forts to  reduce  injuries  and  disease  arising  out  of 
employment. 

DEFINITIONS 

29  u.s.c.  652  Sec.  3.  For  the  purposes  of  this  Act — 

(1)  The  term  “Secretary”  means  the  Secretary  of 
Labor. 

(2)  The  term  “Commission”  means  the  Occupa- 
tional Safety  and  Health  Keview  Commission  estab- 
lished under  this  Act. 
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(3)  The  term  “commerce”  means  trade,  traffic, 
commerce,  transportation,  or  communication  among 
the  several  States,  or  between  a State  and  any  place 
outside  thereof,  or  within  the  District  of  Columbia, 
or  a possession  of  the  United  States  (other  than  the 
Trust  Territory  of  the  Pacific  Islands),  or  between 
points  in  the  same  State  but  through  a point  outside 
thereof. 

(4)  The  term  “person”  means  one  or  more  indi- 
viduals, partnerships,  associations,  corporations, 
business  trusts,  legal  representatives,  or  any  orga- 
nized group  of  persons. 

(5)  The  term  “employer”  means  a person  engaged 
in  a business  affecting  commerce  who  has  employees, 
but  does  not  include  the  United  States  or  any  State 
or  political  subdivision  of  a State. 

(6)  The  term  “employee”  means  an  employee  of 
an  employer  who  is  employed  in  a business  of  his  em- 
ployer which  affects  commerce. 

(T)  The  term  “State”  includes  a State  of  the 
United  States,  the  District  of  Columbia,  Puerto 
Kico,  the  Virgin  Islands,  American  Samoa,  Guam, 
and  the  Trust  Territory  of  the  Pacific  Islands. 

(8)  The  term  “occupational  safety  and  health 
standard”  means  a standard  which  requires  condi- 
tions, or  the  adoption  or  use  of  one  or  more  prac- 
tices, means,  methods,  operations,  or  processes,  rea- 
sonably necessary  or  appropriate  to  provide  safe  or 
healthful  employment  and  places  of  employment. 

(9)  The  term  “national  consensus  standard” 
means  any  occupational  safety  and  health  standard  or 
modification  thereof  which  ( 1 ) has  been  adopted  and 
promulgated  by  a nationally  recognized  standards- 
producing  organization  under  procedures  whereby 
it  can  be  determined  by  the  Secretary  that  persons 
interested  and  affected  by  the  scope  or  provisions  of 
the  standard  have  reached  substantial  agreement  on 
its  adoption,  (2)  was  formulated  in  a manner  which 
afforded  an  opportunity  for  diverse  views  to  be  con- 
sidered and  (3)  has  been  designated  as  such  a stand- 
ard by  the  Secretary,  after  consultation  with  other 
appropriate  Federal  agencies. 

(10)  The  term  “established  Federal  standard” 
means  any  operative  occupational  safety  and  health 
standard  established  by  any  agency  of  the  United 
States  and  presently  in  effect,  or  contained  in  any 
Act  of  Congress  in  force  on  the  date  of  enactment 
of  this  Act. 

(11)  The  term  “Committee”  means  the  National 
Advisory  Committee  on  Occupational  Safety  and 
Health  established  under  this  Act. 
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(12)  The  term  “Director”  means  the  Director  of 
the  National  Institute  for  Occupational  Safety  and 
Health. 

(13)  The  term  “Institute”  means  the  National  In- 
stitute for  Occupational  Safety  and  Health  estab- 
lished under  this  Act. 

(14)  The  term  “Workmen’s  Compensation  Com- 
mission” means  the  National  Commission  on  State 
Workmen’s  Compensation  Laws  established  under 
this  Act. 


APPLICABILITY  OF  THIS  ACT 

Sec.  4.  (a)  This  Act  shall  apply  with  respect  to  em- 
ployment performed  in  a workplace  in  a State,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of  Puerto  Rico, 
the  Virgin  Islands,  American  Samoa,  Guam,  the  Trust 
Territory  of  the  Pacific  Islands,  Wake  Island,  Outer 
Continental  Shelf  lands  defined  in  the  Outer  Continental 
Shelf  Lands  Act,  Johnston  Island,  and  the  Canal  Zone. 
The  Secretary  of  the  Interior  shall,  by  regulation,  pro- 
vide for  judicial  enforcement  of  this  Act  by  the  courts 
established  for  areas  in  which  there  are  no  United  States 
district  courts  having  jurisdiction. 

(b)(1)  Nothing  in  this  Act  shall  apply  to  working 
conditions  of  employees  with  respect  to  which  other  Fed- 
eral agencies,  and  State  agencies  acting  under  section  274 
of  the  Atomic  Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2021),  exercise  statutory  authority  to  prescribe 
or  enforce  standards  or  regulations  affecting  occupation- 
al safety  or  health. 

(2)  The  safety  and  health  standards  promulgated  un- 
der the  Act  of  June  30,  1936,  commonly  known  as  the 
Walsh-Healey  Act  (41  U.S.C.  35  et  seq.),  the  Service 
Contract  Act  of  1965  (41  U.S.C.  351  et  seq.),  Public  Law 
91-54,  Act  of  August  9,  1969  (40  U.S.C.  333),  Public 
Law  85-742,  Act  of  August  23,  1958  (33  U.S.C.  941), 
and  the  National  Foundation  on  Arts  and  Humanities 
Act  (20  U.S.C.  951  et  seq.)  are  superseded  on  the  effective 
date  of  corresponding  standards,  promulgated  under 
this  Act,  which  are  determined  by  the  Secretary  to  be 
more  effective.  Standards  issued  under  the  laws  listed  in 
this  paragraph  and  in  effect  on  or  after  the  effective  date 
of  this  Act  shall  be  deemed  to  be  occupational  safety 
and  health  standards  issued  under  this  Act,  as  well  as 
under  such  other  Acts. 

(3)  The  Secretary  shall,  within  three  years  after  the 
effective  date  of  this  Act,  report  to  the  Congress  his  rec- 
ommendations for  legislation  to  avoid  unnecessary  du- 
plication and  to  achieve  coordination  between  this  Act 
and  other  Federal  laws. 
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(4)  Nothing  in  this  Act  shall  be  construed  to  super- 
sede or  in  any  manner  affect  any  workmen’s  compensa- 
tion law  or  to  enlarge  or  diminish  or  affect  in  any  other 
manner  the  common  law  or  statutory  rights,  duties,  or 
liabilities  of  employers  and  employees  under  any  law 
with  respect  to  injuries,  diseases,  or  death  of  employees 
arising  out  of,  or  in  the  course  of,  employment. 

DUTIES 

Sec.  5.  (a)  Each  employer — 

(1)  shall  furnish  to  each  of  his  employees  employ- 
ment and  a place  of  employment  which  are  free 
from  recognized  hazards  that  are  causing  or  are 
likely  to  cause  death  or  serious  physical  harm  to  his 
employees ; 

(2)  shall  comply  with  occupational  safety  and 
health  standards  promulgated  under  this  Act. 

(b)  Each  employee  shall  comply  with  occupational 
safety  and  health  standards  and  all  rules,  regulations, 
and  orders  issued  pursuant  to  this  Act  which  are  appli- 
cable to  his  own  actions  and  conduct. 

OCCUPATIONAL  SAFETY  AND  HEALTH  STANDARDS 

Sec.  6.  (a)  Without  regard  to  chapter  5 of  title  5, 
United  States  Code,  or  to  the  other  subsections  of  this 
section,  the  Secretary  shall,  as  soon  as  practicable  during 
the  period  beginning  with  the  effective  date  of  this  Act 
and  ending  two  years  after  such  date,  by  rule  promul- 
gate as  an  occupational  safety  or  health  standard  any 
national  consensus  standard,  and  any  established  Fed- 
eral standard,  unless  he  determines  that  the  promulga- 
tion of  such  a standard  would  not  result  in  improved 
safety  or  health  for  specifically  designated  employees. 
In  the  event  of  conflict  among  any  such  standards,  the 
Secretary  shall  promulgate  the  standard  which  assures 
the  greatest  protection  of  the  safety  or  health  of  the 
affected  employees. 

(b)  The  Secretary  may  by  rule  promulgate,  modify, 
or  revoke  any  occupational  safety  or  health  standard  in 
the  following  manner : 

(1)  Whenever  the  Secretary,  upon  the  basis  of  infor- 
mation submitted  to  him  in  writing  by  an  interested  per- 
son, a representative  of  any  organization  of  employers  or 
employees,  a nationally  recognized  standards-producing 
organization,  the  Secretary  of  Health,  Education,  and 
Welfare,  the  National  Institute  for  Occupational  Safety 
and  Health,  or  a State  or  political  subdivision,  or  on  the 
basis  of  information  developed  by  the  Secretary  or  other- 
wise available  to  him,  determines  that  a rule  should  be 
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promulgated  in  order  to  serve  the  objectives  of  this  Act, 
the  Secretary  may  request  the  recommendations  of  an 
advisory  committee  appointed  under  section  7 of  this 
Act.  The  Secretary  shall  provide  such  an  advisory  com- 
mittee with  any  proposals  of  his  own  or  of  the  Secretary 
of  Health,  Education,  and  Welfare,  together  with  all 
pertinent  factual  information  developed  by  the  Secre- 
tary or  the  Secretary  of  Health,  Education,  and  Welfare, 
or  otherwise  available,  including  the  results  of  research, 
demonstrations,  and  experiments.  An  advisory  commit- 
tee shall  submit  to  the  Secretary  its  recommendations 
regarding  the  rule  to  be  promulgated  within  ninety  days 
from  the  date  of  its  appointment  or  within  such  longer 
or  shorter  period  as  may  be  prescribed  by  the  Secretary, 
but  in  no  event  for  a period  which  is  longer  than  two 
hundred  and  seventy  days. 

(2)  The  Secretary  shall  publish  a proposed  rule  pro- 
mulgating, modifying,  or  revoking  an  occupational 
safety  or  health  standard  in  the  Federal  Register  and 
shall  afford  interested  persons  a period  of  thirty  days 
after  publication  to  submit  written  data  or  comments. 
Where  an  advisory  committee  is  appointed  and  the  Sec- 
retary determines  that  a rule  should  be  issued,  he  shall 
publish  the  proposed  rule  within  sixty  days  after  the 
submission  of  the  advisory  committee’s  recommendations 
or  the  expiration  of  the  period  prescribed  by  the  Secre- 
tary for  such  submission. 

(3)  On  or  before  the  last  day  of  the  period  provided 
for  the  submission  of  written  data  or  comments  under 
paragraph  (2),  any  interested  person  may  file  with  the 
Secretary  written  objections  to  the  proposed  rule,  stating 
the  grounds  therefor  and  requesting  a public  hearing  on 
such  objections.  Within  thirty  days  after  the  last  day 
for  filing  such  objections,  the  Secretary  shall  publish 
in  the  Federal  Register  a notice  specifying  the  occupa- 
tional safety  or  health  standard  to  which  objections  have 
been  filed  and  a hearing  requested,  and  specifying  a time 
and  place  for  such  hearing. 

(4)  Within  sixty  days  after  the  expiration  of  the 
period  provided  for  the  submission  of  written  data  or 
comments  under  paragraph  (2),  or  within  sixty  days 
after  the  completion  of  any  hearing  held  under  para- 
graph (3),  the  Secretary  shall  issue  a rule  promulgating, 
modifying,  or  revoking  an  occupational  safety  or  health 
standard  or  make  a determination  that  a rule  should  not 
be  issued.  Such  a rule  may  contain  a provision  delaying 
its  effective  date  for  such  period  (not  in  excess  of  ninety 
days)  as  the  Secretary  determines  may  be  necessary  to 
insure  that  affected  employers  and  employees  will  be 
informed  of  the  existence  of  the  standard  and  of  its  terms 
and  that  employers  affected  are  given  an  opportunity  to 
familiarize  themselves  and  their  employees  with  the 
existence  of  the  requirements  of  the  standard. 
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(5)  The  Secretary,  in  promulgating  standards  dealing 
with  toxic  materials  or  harmful  physical  agents  under 
this  subsection,  shall  set  the  standard  which  most  ade- 
quately assures,  to  the  extent  feasible,  on  the  basis  of  the 
best  available  evidence,  that  no  employee  will  suffer  mate- 
rial impairment  of  health  or  functional  capacity  even  if 
such  employee  has  regular  exposure  to  the  hazard  dealt 
with  by  such  standard  for  the  period  of  his  working  life. 
Development  of  standards  under  this  subsection  shall  be 
based  upon  research,  demonstrations,  experiments,  and 
such  other  information  as  may  be  appropriate.  In  addi- 
tion to  the  attainment  of  the  highest  degree  of  health  and 
safety  protection  for  the  employee,  other  considerations 
shall  be  the  latest  available  scientific  data  in  the  field,  the 
feasibility  of  the  standards,  and  experience  gained  under 
this  and  other  health  and  safety  laws.  Whenever  practi- 
cable, the  standard  promulgated  shall  be  expressed  in 
terms  of  objective  criteria  and  of  the  performance  de- 
sired. 

(6)  (A)  Any  employer  may  apply  to  the  Secretary 
for  a temporary  order  granting  a variance  from  a stand- 
ard or  any  provision  thereof  promulgated  under  this 
section.  Such  temporary  order  shall  be  granted  only  if 
the  employer  files  an  application  which  meets  the  require- 
ments of  clause  (B)  and  establishes  that  (i)  he  is  unable 
to  comply  with  a standard  by  its  effective  date  because 
of  unavailability  of  professional  or  technical  personnel 
or  of  materials  and  equipment  needed  to  come  into  com- 
pliance with  the  standard  or  because  necessary  construc- 
tion or  alteration  of  facilities  cannot  be  completed  by  the 
effective  date,  (ii)  he  is  taking  all  available  steps  to  safe- 
guard his  employees  against  the  hazards  covered  by  the 
standard,  and  (iii)  he  has  an  effective  program  for  com- 
ing into  compliance  with  the  standard  as  quickly  as 
practicable.  Any  temporary  order  issued  under  this  para- 
graph shall  prescribe  the  practices,  means,  methods, 
operations,  and  processes  which  the  employer  must  adopt 
and  use  while  the  order  is  in  effect  and  state  in  detail  his 
program  for  coming  into  compliance  with  the  standard. 
Such  a temporary  order  may  be  granted  only  after  notice 
to  employees  and  an  opportunity  for  a hearing : Provided , 
That  the  Secretary  may  issue  one  interim  order  to  be 
effective  until  a decision  is  made  on  the  basis  of  the  hear- 
ing. No  temporary  order  may  be  in  effect  for  longer  than 
the  period  needed  by  the  employer  to  achieve  compliance 
with  the  standard  or  one  year,  whichever  is  shorter,  ex- 
cept that  such  an  order  may  be  renewed  not  more  than 
twice  (I)  so  long  as  the  requirements  of  this  paragraph 
are  met  and  (II)  if  an  application  for  renewal  is  filed 
at  least  90  days  prior  to  the  expiration  date  of  the  order. 
No  interim  renewal  of  an  order  may  remain  in  effect  for 
longer  than  180  days. 
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(B)  An  application  for  a temporary  order  under  this 
paragraph  (6)  shall  contain : 

(i)  a specification  of  the  standard  or  portion  there- 
of from  which  the  employer  seeks  a variance, 

(ii)  a representation  by  the  employer,  supported 
by  representations  from  qualified  persons  having 
firsthand  knowledge  of  the  facts  represented,  that 
he  is  unable  to  comply  with  the  standard  or  portion 
thereof  and  a detailed  statement  of  the  reasons 
therefor, 

(iii)  a statement  of  the  steps  he  has  taken  and 
will  take  (with  specific  dates)  to  protect  employees 
against  the  hazard  covered  by  the  standard, 

(iv)  a statement  of  when  he  expects  to  be  able  to 
comply  with  the  standard  and  what  steps  lie  has 
taken  and  what  steps  he  will  take  (with  dates  spec- 
ified) to  come  into  compliance  with  the  standard, 
and 

(v)  a certification  that  he  has  informed  his  em- 
ployees of  the  application  by  giving  a copy  thereof 
to  their  authorized  representative,  posting  a state- 
ment giving  a summary  of  the  application  and 
specifying  where  a copy  may  be  examined  at  the 
place  or  places  where  notices  to  employees  are  nor- 
mally posted,  and  by  other  appropriate  means. 

A description  of  how  employees  have  been  informed  shall 
be  contained  in  the  certification.  The  information  to  em- 
ployees shall  also  inform  them  of  their  right  to  petition 
the  Secretary  for  a hearing. 

(C)  The  Secretary  is  authorized  to  grant  a variance 
from  any  standard  or  portion  thereof  whenever  he  deter- 
mines, or  the  Secretary  of  Health,  Education,  and  Wel- 
fare certifies,  that  such  variance  is  necessary  to  permit  an 
employer  to  participate  in  an  experiment  approved  by 
him  or  the  Secretary  of  Health,  Education,  and  Welfare 
designed  to  demonstrate  or  validate  new  and  improved 
techniques  to  safeguard  the  health  or  safety  of  workers. 

(7)  Any  standard  promulgated  under  this  subsection 
shall  prescribe  the  use  of  labels  or  other  appropriate 
forms  of  warning  as  are  necessary  to  insure  that  em- 
ployees are  apprised  of  all  hazards  to  which  they  are 
exposed,  relevant  symptoms  and  appropriate  emergency 
treatment,  and  proper  conditions  and  precautions  of  safe 
use  or  exposure.  Where  appropriate,  such  standard  shall 
also  prescribe  suitable  protective  equipment  and  control 
or  technological  procedures  to  be  used  in  connection  with 
such  hazards  and  shall  provide  for  monitoring  or  meas- 
uring employee  exposure  at  such  locations  and  intervals, 
and  in  such  manner  as  may  be  necessary  for  the  protec- 
tion of  employees.  In  addition,  where  appropriate,  any 
such  standard  shall  prescribe  the  type  and  frequency  of 
medical  examinations  or  other  tests  which  shall  be  made 


OCCUPATIONAL  SAFETY  AND  HEALTH  ACT 

[Public  Law  91-596,  December  29,  1970] 

AN  ACT  To  assure  safe  and  healthful  working  conditions  for 
working  men  and  women;  by  authorizing  enforcement  of  the 
standards  developed  under  the  Act ; by  assisting  and  encourag- 
ing the  States  in  their  efforts  to  assure  safe  and  healthful  work- 
ing conditions ; by  providing  for  research,  information,  educa- 
tion, and  training  in  the  field  of  occupational  safety  and  health ; 
and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as- 
sembled, That  this  Act  may  be  cited  as  the  “Occupational  §?0J£S,C*  651 
Safety  and  Health  Act  of  1970”. 

CONGRESSIONAL  FINDINGS  AND  PURPOSE 

Sec.  (2)  The  Congress  finds  that  personal  injuries  and  29  u-s-c-  651 
illnesses  arising  out  of  work  situations  impose  a sub- 
stantial burden  upon,  and  are  a hindrance  to,  interstate 
commerce  in  terms  of  lost  production,  wage  loss,  medical 
expenses,  and  disability  compensation  payments. 

(b)  The  Congress  declares  it  to  be  its  purpose  and 
policy,  through  the  exercise  of  its  powers  to  regulate 
commerce  among  the  several  States  and  with  foreign 
nations  and  to  provide  for  the  general  welfare,  to  assure 
so  far  as  possible  every  working  man  and  woman  in  the 
Nation  safe  and  healthful  working  conditions  and  to 
preserve  our  human  resources — 

(1)  by  encouraging  employers  and  employees  in 
their  efforts  to  reduce  the  number  of  occupational 
safety  and  health  hazards  at  their  places  of  employ- 
ment, and  to  stimulate  employers  and  employees  to 
institute  new  and  to  perfect  existing  programs  for 
providing  safe  and  healthful  working  conditions; 

(2)  by  providing  that  employers  and  employees 
have  separate  but  dependent  responsibilities  and 
rights  with  respect  to  achieving  safe  and  healthful 
working  conditions; 

(3)  by  authorizing  the  Secretary  of  Labor  to  set 
mandatory  occupational  safety  and  health  standards 
applicable  to  businesses  affecting  interstate  com- 
merce, and  by  creating  an  Occupational  Safety  and 
Health  Review  Commission  for  carrying  out  adjudi- 
catory functions  under  the  Act ; 

(4)  by  building  upon  advances  already  made 
through  employer  and  employee  initiative  for  pro- 
viding safe  and  healthful  working  conditions; 

(123) 
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rule  or  order  if  lie  determines  on  the  record,  after  oppor- 
tunity for  an  inspection  where  appropriate  and  a hearing, 
that  the  proponent  of  the  variance  has  demonstrated  by  a 
preponderance  of  the  evidence  that  the  conditions,  prac- 
tices, means,  methods,  operations,  or  processes  used  or 
proposed  to  be  used  by  an  employer  will  provide  employ- 
ment and  places  of  employment  to  his  employees  which 
are  as  safe  and  healthful  as  those  which  would  prevail  if 
he  complied  with  the  standard.  The  rule  or  order  so  issued 
shall  prescribe  the  conditions  the  employer  must  main- 
tain, and  the  practices,  means,  methods,  operations,  and 
processes  which  he  must  adopt  and  utilize  to  the  extent 
they  differ  from  the  standard  in  question.  Such  a rule  or 
order  may  be  modified  or  revoked  upon  application  by 
an  employer,  employees,  or  by  the  Secretary  on  his  own 
motion,  in  the  manner  prescribed  for  its  issuance  under 
this  subsection  at  any  time  after  six  months  from  its  issu- 
ance. 

(e)  Whenever  the  Secretary  promulgates  any  stand- 
ard, makes  any  rule,  order,  or  decision,  grants  any  exemp- 
tion or  extension  of  time,  or  compromises,  mitigates,  or 
settles  any  penalty  assessed  under  this  Act,  he  shall  in- 
clude a statement  of  the  reasons  for  such  action,  which 
shall  be  published  in  the  Federal  Register. 

(f)  Any  person  who  may  be  adversely  affected  by  a 
standard  issued  under  this  section  may  at  any  time  prior 
to  the  sixtieth  day  after  such  standard  is  promulgated 
file  a petition  challenging  the  validity  of  such  standard 
with  the  United  States  court  of  appeals  for  the  circuit 
wherein  such  person  resides  or  has  his  principal  place  of 
business,  for  a judicial  review  of  such  standard.  A copy 
of  the  petition  shall  be  forthwith  transmitted  by  the  clerk 
of  the  court  to  the  Secretary.  The  filing  of  such  petition 
shall  not,  unless  otherwise  ordered  by  the  court,  operate 
as  a stay  of  the  standard.  The  determinations  of  the  Sec- 
retary shall  be  conclusive  if  supported  by  substantial  evi- 
dence in  the  record  considered  as  a whole. 

(g)  In  determining  the  priority  for  establishing  stand- 
ards under  this  section,  the  Secretary  shall  give  due  re- 
gard to  the  urgency  of  the  need  for  mandatory  safety  and 
health  standards  for  particular  industries,  trades,  crafts, 
occupations,  businesses,  workplaces  or  work  environ- 
ments. The  Secretary  shall  also  give  due  regard  to  the 
recommendations  of  the  Secretary  of  Health,  Education, 
and  Welfare  regarding  the  need  for  mandatory  standards 
in  determining  the  priority  for  establishing  such  stand- 
ards. 

advisory  committees;  administration 

Sec.  7 (a)  (1)  There  is  hereby  established  a National 
Advisory  Committee  on  Occupational  Safety  and  Health 
consisting  of  twelve  members  appointed  by  the  Secretary, 
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four  of  whom  are  to  be  designated  by  the  Secretary  of 
Health,  Education,  and  Welfare,  without  regard  to  the 
provisions  of  title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and  composed  of 
representatives  of  management,  labor,  occupational  safety 
and  occupational  health  professions,  and  of  the  public. 
The  Secretary  shall  designate  one  of  the  public  members 
as  Chairman.  The  members  shall  be  selected  upon  the 
basis  of  their  experience  and  competence  in  the  field  of 
occupational  safety  and  health. 

(2)  The  Committee  shall  advise,  consult  with,  and  make 
recommendations  to  the  Secretary  and  the  Secretary  of 
Health,  Education,  and  Welfare  on  matters  relating  to 
the  administration  of  the  Act.  The  Committee  shall  hold 
no  fewer  than  two  meetings  during  each  calendar  year. 
All  meetings  of  the  Committee  shall  be  open  to  the  public 
and  a transcript  shall  be  kept  and  made  available  for  pub- 
lic inspection. 

(3)  The  members  of  the  Committee  shall  be  compen- 
sated in  accordance  with  the  provisions  of  section  3109 
of  title  5,  United  States  Code. 

(4)  The  Secretary  shall  furnish  to  the  Committee  an 
executive  secretary  and  such  secretarial,  clerical,  and 
other  services  as  are  deemed  necessary  to  the  conduct  of 
its  business. 

(b)  An  advisory  committee  may  be  appointed  by  the 
Secretary  to  assist  him  in  his  standard- setting  functions 
under  section  6 of  this  Act.  Each  such  committee  shall 
consist  of  not  more  than  fifteen  members  and  shall  in- 
clude as  a member  one  or  more  designees  of  the  Secretary 
of  Health,  Education,  and  Welfare,  and  shall  include 
among  its  members  an  equal  number  of  persons  qualified 
by  experience  and  affiliation  to  present  the  viewpoint 
of  the  employers  involved,  and  of  persons  similarly  qual- 
ified to  present  the  viewpoint  of  the  workers  involved, 
as  well  as  one  or  more  representatives  of  health  and 
safety  agencies  of  the  States.  An  advisory  committee 
may  also  include  such  other  persons  as  the  Secretary 
may  appoint  who  are  qualified  by  knowledge  and  experi- 
ence to  make  a useful  contribution  to  the  work  of  such 
committee,  including  one  or  more  representatives  of  pro- 
fessional organizations  of  technicians  or  professionals 
specializing  in  occupational  safety  or  health,  and  one  or 
more  representatives  of  nationally  recognized  standards- 
produeing  organizations,  but  the  number  of  persons  so 
appointed  to  any  such  advisory  committee  shall  not  ex- 
ceed the  number  appointed  to  such  committee  as  repre- 
sentatives of  Federal  and  State  agencies.  Persons  ap- 
pointed to  advisory  committees  from  private  life  shall 
be  compensated  in  the  same  manner  as  consultants  or 
experts  under  section  3109  of  title  5,  United  States  Code. 
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The  Secretary  shall  pay  to  any  State  which  is  the  em- 
ployer of  a member  of  such  a committee  who  is  a repre- 
sentative of  the  health  or  safety  agency  of  that  State, 
reimbursement  sufficient  to  cover  the  actual  cost  to  the 
State  resulting  from  such  representative’s  membership 
on  such  committee.  Any  meeting  of  such  committee  shall 
be  open  to  the  public  and  an  accurate  record  shall  be  kept 
and  made  available  to  the  public.  No  member  of  such 
committee  (other  than  representatives  of  employers  and 
employees)  shall  have  an  economic  interest  in  any  pro- 
posed rule. 

(c)  In  carrying  out  his  responsibilities  under  this  Act, 
the  Secretary  is  authorized  to — 

(1)  use,  with  the  consent  of  any  Federal  agency, 
the  services,  facilities,  and  personnel  of  such  agency, 
with  or  without  reimbursement,  and  with  the  con- 
sent of  any  State  or  political  subdivision  thereof, 
accept  and  use  the  services,  facilities,  and  personnel 
of  any  agency  of  such  State  or  subdivision  with  re- 
imbursement; and 

(2)  employ  experts  and  consultants  or  organiza- 
tions thereof  as  authorized  by  section  3109  of  title 
5,  United  States  Code,  except  that  contracts  for  such 
employment  may  be  renewed  annually;  compensate 
individuals  so  employed  at  rates  not  in  excess  of  the 
rate  specified  at  the  time  of  service  for  grade  GS-18 
under  section  5332  of  title  5,  United  States  Code, 
including  traveltime,  and  allow  them  while  away 
from  their  homes  or  regular  places  of  business,  travel 
expenses  (including  per  diem  in  lieu  of  subsistence) 
as  authorized  by  section  5703  of  title  5,  United  States 
Code,  for  persons  in  the  Government  service  em- 
ployed intermittently,  while  so  employed. 

INSPECTIONS,  INVESTIGATIONS,  AND  RECORDKEEPING 

Sec.  8.  (a)  In  order  to  carry  out  the  purposes  of  this 
Act,  the  Secretary,  upon  presenting  appropriate  creden- 
tials to  the  owner,  operator,  or  agent  in  charge,  is 
authorized — 

(1)  to  enter  without  delay  and  at  reasonable  times 
any  factory,  plant,  establishment,  construction  site, 
or  other  area,  workplace  or  environment  where  work 
is  performed  by  an  employee  of  an  employer;  and 

(2)  to  inspect  and  investigate  during  regular 
working  hours  and  at  other  reasonable  times,  and 
within  reasonable  limits  and  in  a reasonable  man- 
ner, any  such  place  of  employment  and  all  pertinent 
conditions,  structures,  machines,  apparatus,  devices, 
equipment,  and  materials  therein,  and  to  question 
privately  any  such  employer,  owner,  operator,  agent 
or  employee. 
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(b)  In  making  his  inspections  and  investigations  under 
this  Act  the  Secretary  may  require  the  attendance  and 
testimony  of  witnesses  and  the  production  of  evidence 
under  oath.  Witnesses  shall  be  paid  the  same  fees  and 
mileage  that  are  paid  witnesses  in  the  courts  of  the  United 
States.  In  case  of  a contumacy,  failure,  or  refusal  of  any 
person  to  obey  such  an  order,  any  district  court  of  the 
United  States  or  the  United  States  courts  of  any  territory 
or  possession,  within  the  jurisdiction  of  which  such  per- 
son is  found,  or  resides  or  transacts  business,  upon  the 
application  by  the  Secretary,  shall  have  jurisdiction  to 
issue  to  such  person  an  order  requiring  such  person  to 
appear  to  produce  evidence  if,  as,  and  when  so  ordered, 
and  to  give  testimony  relating  to  the  matter  under  in- 
vestigation or  in  question,  and  any  failure  to  obey  such 
order  of  the  court  may  be  punished  by  said  court  as  a 
contempt  thereof. 

(c)  (1)  Each  employer  shall  make,  keep  and  preserve, 
and  make  available  to  the  Secretary  or  the  Secretary  of 
Health,  Education,  and  Welfare,  such  records  regarding 
his  activities  relating  to  this  Act  as  the  Secretary,  in  co- 
operation with  the  Secretary  of  Health,  Education,  and 
Welfare,  may  prescribe  by  regulation  as  necessary  or 
appropriate  for  the  enforcement  of  this  Act  or  for  de- 
veloping information  regarding  the  causes  and  preven- 
tion of  occupational  accidents  and  illnesses.  In  order  to 
carry  out  the  provisions  of  this  paragraph  such  regula- 
tions may  include  provisions  requiring  employers  to  con- 
duct periodic  inspections.  The  Secretary  shall  also  issue 
regulations  requiring  that  employers,  through  posting  of 
notices  or  other  appropriate  means,  keep  their  employees 
informed  of  their  protections  and  obligations  under  this 
Act,  including  the  provisions  of  applicable  standards. 

(2)  The  Secretary,  in  cooperation  with  the  Secretary 
of  Health,  Education,  and  Welfare,  shall  prescribe  regu- 
lations requiring  employers  to  maintain  accurate  records 
of,  and  to  make  periodic  reports  on,  work-related  deaths, 
injuries  and  illnesses  other  than  minor  injuries  requiring 
only  first  aid  treatment  and  which  do  not  involve  medical 
treatment,  loss  of  consciousness,  restriction  of  work  or 
motion,  or  transfer  to  another  job. 

(3)  The  Secretary,  in  cooperation  with  the  Secretary 
of  Health,  Education,  and  Welfare,  shall  issue  regula- 
tions requiring  employers  to  maintain  accurate  records 
of  employee  exposures  to  potentially  toxic  materials  or 
harmful  physical  agents  which  are  required  to  be  moni- 
tored or  measured  under  section  6.  Such  regulations  shall 
provide  employees  or  their  representatives  with  an  oppor- 
tunity to  observe  such  monitoring  or  measuring,  and  to 
have  access  to  the  records  thereof.  Such  regulations  shall 
also  make  appropriate  provision  for  each  employee  or 
former  employee  to  have  access  to  such  records  as  will 
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indicate  his  own  exposure  to  toxic  materials  or  harmful 
physical  agents.  Each  employer  shall  promptly  notify 
any  employee  who  has  been  or  is  being  exposed  to  toxic 
materials  or  harmful  physical  agents  in  concentrations 
or  at  levels  which  exceed  those  prescribed  by  an  appli- 
cable occupational  safety  and  health  standard  promul- 
gated under  section  6,  and  shall  inform  any  employee  who 
is  being  thus  exposed  of  the  corrective  action  being  taken. 

(d)  Any  information  obtained  by  the  Secretary,  the 
Secretary  of  Health,  Education,  and  Welfare,  or  a State 
agency  under  this  Act  shall  be  obtained  with  a minimum 
burden  upon  employers,  especially  those  operating  small 
businesses.  Unnecessary  duplication  of  efforts  in  obtain- 
ing information  shall  be  reduced  to  the  maximum  extent 
feasible. 

(e)  Subject  to  regulations  issued  by  the  Secretary,  a 
representative  of  the  employer  and  a representative  au- 
thorized by  his  employees  shall  be  given  an  opportunity 
to  accompany  the  Secretary  or  his  authorized  represent- 
ative during  the  physical  inspection  of  any  workplace 
under  subsection  (a)  for  the  purpose  of  aiding  such  in- 
spection. Where  there  is  no  authorized  employee  repre- 
sentative, the  Secretary  or  his  authorized  representative 
shall  ’consult  with  a reasonable  number  of  employees 
concerning  matters  of  health  and  safety  in  the  workplace. 

(f)  (1)  Any  employees  or  representative  of  employees 
who  believe  that  a violation  of  a safety  or  health  standard 
exists  that  threatens  physical  harm,  or  that  an  imminent 
danger  exists,  may  request  an  inspection  by  giving  notice 
to  the  Secretary  or  his  authorized  representative  of  such 
violation  or  danger.  Any  such  notice  shall  be  reduced 
to  writing,  shall  set  forth  with  reasonable  particularity 
the  grounds  for  the  notice,  and  shall  be  signed  by  the 
employees  or  representative  of  employees,  and  a copy 
shall  be  provided  the  employer  or  his  agent  no  later  than 
at  the  time  of  inspection,  except  that,  upon  the  request 
of  the  person  giving  such  notice,  his  name  and  the  names 
of  individual  employees  referred  to  therein  shall  not 
appear  in  such  copy  or  on  any  record  published,  released, 
or  made  available  pursuant  to  subsection  (g)  of  this  sec- 
tion. If  upon  receipt  of  such  notification  the  Secretary 
determines  there  are  reasonable  grounds  to  believe  that 
such  violation  or  danger  exists,  he  shall  make  a special 
inspection  in  accordance  with  the  provisions  of  this  sec- 
tion as  soon  as  practicable,  to  determine  if  such  violation 
or  danger  exists.  If  the  Secretary  determines  there  are 
no  reasonable  grounds  to  believe  that  a violation  or 
danger  exists  he  shall  notify  the  employees  or  represent- 
ative of  the  employees  in  writing  of  such  determination. 

(2)  Prior  to  or  during  any  inspection  of  a workplace, 
any  employees  or  representative  of  employees  employed 
in  such  workplace  may  notify  the  Secretary  or  any  repre- 
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sentative  of  the  Secretary  responsible  for  conducting  the 
inspection,  in  writing,  of  any  violation  of  this  Act  which 
they  have  reason  to  believe  exists  in  such  workplace.  The 
Secretary  shall,  by  regulation,  establish  procedures  for 
informal  review  of  any  refusal  by  a representative  of  the 
Secretary  to  issue  a citation  with  respect  to  any  such 
alleged  violation  and  shall  furnish  the  employees  or  rep- 
resentative of  employees  requesting  such  review  a written 
statement  of  the  reasons  for  the  Secretary’s  final  disposi- 
tion of  the  case. 

(g)  (1)  The  Secretary  and  Secretary  of  Health,  Edu- 
cation, and  Welfare  are  authorized  to  compile,  analyze, 
and  publish,  either  in  summary  or  detailed  form,  all  re- 
ports or  information  obtained  under  this  section. 

(2)  The  Secretary  and  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  shall  each  prescribe  such  rules  and 
regulations  as  he  may  deem  necessary  to  carry  out  their 
responsibilities  under  this  Act,  including  rules  and  regu- 
lations dealing  with  the  inspection  of  an  employer’s 
establishment. 

citations 

Sec.  9.  (a)  If,  upon  inspection  or  investigation,  the  29  u*s-c-  658 
Secretary  or  his  authorized  representative  believes  that 
an  employer  has  violated  a requirement  of  section  5 of 
this  Act,  of  any  standard,  rule  or  order  promulgated 
pursuant  to  section  6 of  this  Act,  or  of  any  regulations 
prescribed  pursuant  to  this  Act,  he  shall  with  reasonable 
promptness  issue  a citation  to  the  employer.  Each  cita- 
tion shall  be  in  writing  and  shall  describe  with  particu- 
larity the  nature  of  the  violation,  including  a reference 
to  the  provision  of  the  Act,  standard,  rule,  regulation, 
or  order  alleged  to  have  been  violated.  In  addition,  the 
citation  shall  fix  a reasonable  time  for  the  abatement  of 
the  violation.  The  Secretary  may  prescribe  procedures 
for  the  issuance  of  a notice  in  lieu  of  a citation  with 
respect  to  de  minimis  violations  which  have  no  direct 
or  immediate  relationship  to  safety  or  health. 

(b)  Each  citation  issued  under  this  section,  or  a copy 
or  copies  thereof,  shall  be  prominently  posted,  as  pre- 
scribed in  regulations  issued  by  the  Secretary,  at  or  near 
each  place  a violation  referred  to  in  the  citation  occurred. 

(c)  No  citation  may  be  issued  under  this  section  after 
the  expiration  of  six  months  following  the  occurrence  of 
any  violation. 

PROCEDURE  FOR  ENFORCEMENT 

Sec.  10.  (a)  If,  after  an  inspection  or  investigation,  29  u.s.c.  659 
the  Secretary  issues  a citation  under  section  9(a),  he 
shall,  within  a reasonable  time  after  the  termination 
of  such  inspection  or  investigation,  notify  the  employer 
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by  certified  mail  of  the  penalty,  if  any,  proposed  to  be 
assessed  under  section  17  and  that  the  employer  has  fif- 
teen working  days  within  which  to  notify  the  Secretary 
that  he  wishes  to  contest  the  citation  or  proposed  assess- 
ment of  penalty.  If,  within  fifteen  working  days  from 
the  receipt  of  the  notice  issued  by  the  Secretary  the 
employer  fails  to  notify  the  Secretary  that  he  intends  to 
contest  the  citation  or  proposed  assessment  of  penalty, 
and  no  notice  is  filed  by  any  employee  or  representative 
of  employees  under  subsection  (c)  within  such  time,  the 
citation  and  the  assessment,  as  proposed,  shall  be  deemed 
a final  order  of  the  Commission  and  not  subject  to  re- 
view by  any  court  or  agency. 

(b)  If  the  Secretary  has  reason  to  believe  that  an 
employer  has  failed  to  correct  a violation  for  which  a 
citation  has  been  issued  within  the  period  permitted  for 
its  correction  (which  period  shall  not  begin  to  run  until 
the  entry  of  a final  order  by  the  Commission  in  the  case 
of  any  review  proceedings  under  this  section  initiated 
by  the  employer  in  good  faith  and  not  solely  for  delay 
or  avoidance  of  penalties),  the  Secretary  shall  notify 
the  employer  by  certified  mail  of  such  failure  and  of  the 
penalty  proposed  to  be  assessed  under  section  17  by  rea- 
son of  such  failure,  and  that  the  employer  has  fifteen 
working  days  within  which  to  notify  the  Secretary  that 
he  wishes  to  contest  the  Secretary’s  notification  or  the 
proposed  assessment  of  penalty.  If,  within  fifteen  work- 
ing days  from  the  receipt  of  notification  issued  by  the 
Secretary,  the  employer  fails  to  notify  the  Secretary  that 
he  intends  to  contest  the  notification  or  proposed  assess- 
ment of  penalty,  the  notification  and  assessment,  as  pro- 
posed, shall  be  deemed  a final  order  of  the  Commission 
and  not  subject  to  review  by  any  court  or  agency. 

(c)  If  an  employer  notifies  the  Secretary  that  he  in- 
tends to  contest  a citation  issued  under  section  9(a)  or 
notification  issued  under  subsection  (a)  or  (b)  of  this 
section,  or  if,  within  fifteen  working  days  of  the  issu- 
ance of  a citation  under  section  9(a),  any  employee  or 
representative  of  employees  files  a notice  with  the  Sec- 
retary alleging  that  the  period  of  time  fixed  in  the  cita- 
tion for  the  abatement  of  the  violation  is  unreasonable, 
the  Secretary  shall  immediately  advise  the  Commission 
of  such  notification,  and  the  Commission  shall  afford  an 
opport unity  for  a hearing  (in  accordance  with  section 
554  of  title  5,  United  States  Code,  but  without  regard 
to  subsection  (a)  (3)  of  such  section).  The  Commission 
shall  thereafter  issue  an  order,  based  on  findings  of  fact, 
affirming,  modifying,  or  vacating  the  Secretary’s  cita- 
tion or  proposed  penalty,  or  directing  other  appropriate 
relief,  and  such  order  shall  become  final  thirty  days  after 
its  issuance.  Upon  a showing  by  an  employer  of  a good 
faith  effort  to  comply  with  the  abatement  requirements 
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of  a citation,  and  that  abatement  has  not  been  completed 
because  of  factors  beyond  his  reasonable  control,  the  Sec- 
retary, after  an  opportunity  for  a hearing  as  provided 
in  this  subsection,  shall  issue  an  order  affirming  or  modi- 
fying the  abatement  requirements  in  such  citation.  The 
rules  of  procedure  prescribed  by  the  Commission  shall 
provide  affected  employees  or  representatives  of  affected 
employees  an  opportunity  to  participate  as  parties  to 
hearings  under  this  subsection. 

JUDICIAL  REVIEW 

Sec.  11.  (a)  Any  person  adversely  affected  or  ag- 
grieved by  an  order  of  the  Commission  issued  under 
subsection  (c)  of  section  10  may  obtain  a review  of  such 
order  in  any  United  States  court  of  appeals  for  the  cir- 
cuit in  which  the  violation  is  alleged  to  have  occurred  or 
where  the  employer  has  its  principal  office,  or  in  the 
Court  of  Appeals  for  the  District  of  Columbia  Circuit, 
by  filing  in  such  court  within  sixty  days  following  the 
issuance  of  such  order  a written  petition  praying  that  the 
order  be  modified  or  set  aside.  A copy  of  such  petition 
shall  be  forthwith  transmitted  by  the  clerk  of  the  court 
to  the  Commission  and  to  the  other  parties,  and  there- 
upon the  Commission  shall  file  in  the  court  the  record 
in  the  proceeding  as  provided  in  section  2112  of  title  28, 
United  States  Code.  Upon  such  filing,  the  court  shall 
have  jurisdiction  of  the  proceeding  and  of  the  question 
determined  therein,  and  shall  have  power  to  grant  such 
temporary  relief  or  restraining  order  as  it  deems  just 
and  proper,  and  to  make  and  enter  upon  the  pleadings, 
testimony,  and  proceedings  set  forth  in  such  record  a 
decree  affirming,  modifying,  or  setting  aside  in  whole  or 
in  part,  the  order  of  the  Commission  and  enforcing  the 
same  to  the  extent  that  such  order  is  affirmed  or  modified. 
The  commencement  of  proceedings  under  this  subsection 
shall  not,  unless  ordered  by  the  court,  operate  as  a stay 
of  the  order  of  the  Commission.  No  objection  that  has 
not  been  urged  before  the  Commission  shall  be  consid- 
ered by  the  court,  unless  the  failure  or  neglect  to  urge 
such  objection  shall  lie  excused  because  of  extraordinary 
circumstances.  The  findings  of  the  Commission  with  re- 
spect to  questions  of  fact,  if  supported  by  substantial 
evidence  on  the  record  considered  as  a whole,  shall  be 
conclusive.  If  any  party  shall  apply  to  the  court  for  leave 
to  adduce  additional  evidence  and  shall  show  to  the 
satisfaction  of  the  court  that  such  additional  evidence 
is  material  and  that  there  were  reasonable  grounds  for 
the  failure  to  adduce  such  evidence  in  the  hearing  before 
the  Commission,  the  court  may  order  such  additional 
evidence  to  be  taken  before  the  Commission  and  to  be 
made  a part  of  the  record.  The  Commission  may  modify 
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its  findings  as  to  the  facts,  or  make  new  findings,  by  rea- 
son of  additional  evidence  so  taken  and  filed,  and  it  shall 
file  such  modified  or  new  findings,  which  findings  with 
respect  to  questions  of  fact,  if  supported  by  substantial 
evidence  on  the  record  considered  as  a whole,  shall  be 
conclusive,  and  its  recommendations,  if  any,  for  the  mod- 
ification or  setting  aside  of  its  original  order.  Upon  the 
filing  of  the  record  with  it,  the  jurisdiction  of  the  court 
shall  be  exclusive  and  its  judgment  and  decree  shall  be 
final,  except  that  the  same  shall  be  subject  to  review  by 
the  Supreme  Court  of  the  United  States,  as  provided  in 
section  1254  of  title  28,  United  States  Code.  Petitions  filed 
under  this  subsection  shall  be  heard  expeditiously. 

(b)  The  Secretary  may  also  obtain  review  or  enforce- 
ment of  any  final  order  of  the  Commission  by  filing  a 
petition  for  such  relief  in  the  United  States  court  of 
appeals  for  the  circuit  in  which  the  alleged  violation 
occurred  or  in  which  the  employer  has  its  principal  office, 
and  the  provisions  of  subsection  (a)  shall  govern  such 
proceedings  to  the  extent  applicable.  If  no  petition  for 
review,  as  provided  in  subsection  (a) , is  filed  within  sixty 
days  after  service  of  the  Commission’s  order,  the  Com- 
mission’s findings  of  fact  and  order  shall  be  conclusive 
in  connection  with  any  petition  for  enforcement  which  is 
filed  by  the  Secretary  after  the  expiration  of  such  sixty- 
day  period.  In  any  such  case,  as  well  as  in  the  case  of  a 
noncontested  citation  or  notification  by  the  Secretary 
which  has  become  a final  order  of  the  Commission  under 
subsection  (a)  or  (b)  of  section  10,  the  clerk  of  the  court, 
unless  otherwise  ordered  by  the  court,  shall  forthwith 
enter  a decree  enforcing  the  order  and  shall  transmit  a 
copy  of  such  decree  to  the  Secretary  and  the  employer 
named  in  the  petition.  In  any  contempt  proceeding 
brought  to  enforce  a decree  of  a court  of  appeals  entered 
pursuant  to  this  subsection  or  subsection  (a),  the  court 
of  appeals  may  assess  the  penalties  provided  in  section 
17,  in  addition  to  invoking  any  other  available  remedies. 

(c)  (1)  No  person  shall  discharge  or  in  any  manner 
discriminate  against  any  employee  because  such  employee 
has  filed  any  complaint  or  instituted  or  caused  to  be 
instituted  any  proceeding  under  or  related  to  this  Act 
or  has  testified  or  is  about  to  testify  in  any  such  proceed- 
ing or  because  of  the  exercise  by  such  employee  on  behalf 
of  himself  or  others  of  any  right  afforded  by  this  Act. 

(2)  Any  employee  who  believes  that  he  has  been  dis- 
charged or  otherwise  discriminated  against  by  any  person 
in  violation  of  this  subsection  may,  within  thirty  days 
after  such  violation  occurs,  file  a complaint  with  the 
Secretary  alleging  such  discrimination.  Upon  receipt 
of  such  complaint,  the  Secretary  shall  cause  such  inves- 
tigation to  be  made  as  he  deems  appropriate.  If  upon 
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such  investigation,  the  Secretary  determines  that  the  pro- 
visions of  this  subsection  have  been  violated,  he  shall 
bring  an  action  in  any  appropriate  United  States  district 
court  against  such  person.  In  any  such  action  the  United 
States  district  courts  shall  have  jurisdiction,  for  cause 
shown  to  restrain  violations  of  paragraph  (1)  of  this 
subsection  and  order  all  appropriate  relief  including  re- 
hiring or  reinstatement  of  the  employee  to  his  former 
position  with  back  pay. 

(3)  Within  90  days  of  the  receipt  of  a complaint  filed 
under  this  subsection  the  Secretary  shall  notify  the  com- 
plainant of  his  determination  under  paragraph  2 of  this 
subsection. 

THE  OCCUPATIONAL  SAFETY  AND  HEALTH  REVIEW 
COMMISSION 

Sec.  12.  (a)  The  Occupational  Safety  and  Health  Re-  29  u-s-c-  661 
view  Commission  is  hereby  established.  The  Commission 
shall  be  composed  of  three  members  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  from  among  persons  who  by  reason 
of  training,  education,  or  experience  are  qualified  to 
carry  out  the  functions  of  the  Commission  under  this 
Act.  The  President  shall  designate  one  of  the  members 
of  the  Commission  to  serve  as  Chairman. 

(b)  The  terms  of  members  of  the  Commission  shall  be 
six  years  except  that  (1)  the  members  of  the  Commission 
first  taking  office  shall  serve,  as  designated  by  the  Presi- 
dent at  the  time  of  appointment,  one  for  a term  of  two 
years,  one  for  a term  of  four  years,  and  one  for  a term  of 
six  years,  and  (2)  a vacancy  caused  by  the  death,  resig- 
nation, or  removal  of  a member  prior  to  the  expiration 
of  the  term  for  which  he  was  appointed  shall  be  filled 
only  for  the  remainder  of  such  unexpired  term.  A mem- 
ber of  the  Commission  may  be  removed  by  the  President 
for  inefficiency,  neglect  of  duty,  or  malfeasance  in  office. 

(c)  (1)  Section  5314  of  title  5,  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the  following  new 
paragraph : 

“(57)  Chairman,  Occupational  Safety  and  Health 
Review  Commission.” 

(2)  Section  5315  of  title  5,  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the  following  new 
paragraph : 

“(94)  Members,  Occupational  Safety  and  Health 
Review  Commission.” 

(d)  The  principal  office  of  the  Commission  shall  be  in 
the  District  of  Columbia.  Whenever  the  Commission 
deems  that  the  convenience  of  the  public  or  of  the  parties 
may  be  promoted,  or  delay  or  expense  may  be  minimized, 
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it  may  hold  hearings  or  conduct  other  proceedings  at 
any  other  place. 

(e)  The  Chairman  shall  be  responsible  on  behalf  of 
the  Commission  for  the  administrative  operations  of  the 
Commission  and  shall  appoint  such  hearing  examiners 
and  other  employees  as  he  deems  necessary  to  assist  in 
the  performance  of  the  Commission’s  functions  and  to 
fix  their  compensation  in  accordance  with  the  provisions 
of  chapter  51  and  subchapter  III  of  chapter  53  of  title  5, 
United  States  Code,  relating  to  classification  and  General 
Schedule  pay  rates : Provided , That  assignment,  removal 
and  compensation  of  hearing  examiners  shall  be  in  ac- 
cordance with  sections  3105,  3344,  5362,  and  7521  of  title 
5,  United  States  Code. 

( f ) For  the  purpose  of  carrying  out  its  functions  under 
this  Act,  two  members  of  the  Commission  shall  constitute 
a quorum  and  official  action  can  be  taken  only  on  the 
affirmative  vote  of  at  least  two  members. 

(g)  Every  official  act  of  the  Commission  shall  be 
entered  of  record,  and  its  hearings  and  records  shall  be 
open  to  the  public.  The  Commission  is  authorized  to  make 
such  rules  as  are  necessary  for  the  orderly  transaction  of 
its  proceedings.  Unless  the  Commission  has  adopted  a 
different  rule,  its  proceedings  shall  be  in  accordance  with 
the  Federal  Rules  of  Civil  Procedure. 

(h)  The  Commission  may  order  testimony  to  be  taken 
by  deposition  in  any  proceedings  pending  before  it  at 
any  state  of  such  proceeding.  Any  person  may  be  com- 
pelled to  appear  and  depose,  and  to  produce  books, 
papers,  or  documents,  in  the  same  manner  as  witnesses 
may  be  compelled  to  appear  and  testify  and  produce  like 
documentary  evidence  before  the  Commission.  Witnesses 
whose  depositions  are  taken  under  this  subsection,  and  the 
persons  taking  such  depositions,  shall  be  entitled  to  the 
same  fees  as  are  paid  for  like  services  in  the  courts  of 
the  United  States. 

(i)  For  the  purpose  of  any  proceeding  before  the  Com- 
mission, the  provisions  of  section  11  of  the  National  Labor 
Relations  Act  (29  U.S.C.  161)  are  hereby  made  applicable 
to  the  jurisdiction  and  powers  of  the  Commission. 

(j)  A hearing  examiner  appointed  by  the  Commission 
shall  hear,  and  make  a determination  upon,  any  proceed- 
ing instituted  before  the  Commission  and  any  motion  in 
connection  therewith,  assigned  to  such  hearing  examiner 
by  the  Chairman  of  the  Commission,  and  shall  make  a 
report  of  any  such  determination  which  constitutes  his 
final  disposition  of  the  proceedings.  The  report  of  the 
hearing  examiner  shall  become  the  final  order  of  the 
Commission  within  thirty  days  after  such  report  by  the 
hearing  examiner,  unless  within  such  period  any  Com- 
mission member  has  directed  that  such  report  shall  be 
reviewed  by  the  Commission. 
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(k)  Except  as  otherwise  provided  in  this  Act,  the 
hearing  examiners  shall  be  subject  to  the  laws  governing 
employees  in  the  classified  civil  service,  except  that  ap- 
pointments shall  be  made  without  regard  to  section  5108 
of  title  5,  United  States  Code.  Each  hearing  examiner 
shall  receive  compensation  at  a rate  not  less  than  that 
prescribed  for  GS-16  under  section  5332  of  title  5,  United 
States  Code. 

PROCEDURES  TO  COUNTERACT  IMMINENT  DANGERS 

Sec.  13.  (a)  The  United  States  district  courts  shall  29  u,s-c* 663 
have  jurisdiction,  upon  petition  of  the  Secretary,  to  re- 
strain any  conditions  or  practices  in  any  place  of  employ- 
ment which  are  such  that  a danger  exists  which  could 
reasonably  be  expected  to  cause  death  or  serious  physical 
harm  immediately  or  before  the  imminence  of  such 
danger  can  be  eliminated  through  the  enforcement  pro- 
cedures otherwise  provided  by  this  Act.  Any  order  issued 
under  this  section  may  require  such  steps  to  be  taken  as 
may  be  necessary  to  avoid,  correct,  or  remove  such  im- 
minent danger  and  prohibit  the  employment  or  presence 
of  any  individual  in  locations  or  under  conditions  where 
such  imminent  danger  exists,  except  individuals  whose 
presence  is  necessary  to  avoid,  correct,  or  remove  such 
imminent  danger  or  to  maintain  the  capacity  of  a con- 
tinuous process  operation  to  resume  normal  operations 
without  a complete  cessation  of  operations,  or  where  a 
cessation  of  operations  is  necessary,  to  permit  such  to  be 
accomplished  in  a safe  and  orderly  manner. 

(b)  Upon  the  filing  of  any  such  petition  the  district 
court  shall  have  jurisdiction  to  grant  such  injunctive 
relief  or  temporary  restraining  order  pending  the  out- 
come of  an  enforcement  proceeding  pursuant  to  this  Act. 

The  proceeding  shall  be  as  provided  by  Rule  65  of  the 
Federal  Rules,  Civil  Procedure,  except  that  no  temporary 
restraining  order  issued  without  notice  shall  be  effective 
for  a period  longer  than  five  days. 

(c)  Whenever  and  as  soon  as  an  inspector  concludes 
that  conditions  or  practices  described  in  subsection  (a) 
exist  in  any  place  of  employment,  he  shall  inform  the 
affected  employees  and  employers  of  the  danger  and  that 
he  is  recommending  to  the  Secretary  that  relief  be  sought. 

(d)  If  the  Secretary  arbitrarily  or  capriciously  fails 
to  seek  relief  under  this  section,  any  employee  who  may 
be  injured  by  reason  of  such  failure,  or  the  representa- 
tive of  such  employees,  might  bring  an  action  against 
the  Secretary  in  the  United  States  district  court  for  the 
district  in  which  the  imminent  danger  is  alleged  to  exist 
or  the  employer  has  its  principal  office,  or  for  the  District 
of  Columbia,  for  a writ  of  mandamus  to  compel  the 
Secretary  to  seek  such  an  order  and  for  such  further 
relief  as  may  be  appropriate. 
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REPRESENTATION  IN  CIVIL  LITIGATION 


Sec.  14.  Except  as  provided  in  section  518(a)  of  title 
28,  United  States  Code,  relating  to  litigation  before  the 
Supreme  Court,  the  Solicitor  of  Labor  may  appear  for 
and  represent  the  Secretary  in  any  civil  litigation  brought 
under  this  Act  but  all  such  litigation  shall  be  subject  to 
the  direction  and  control  of  the  Attorney  General. 

confidentiality  of  trade  secrets 


Sec.  15.  All  information  reported  to  or  otherwise  ob- 
tained by  the  Secretary  or  his  representative  in  connec- 
tion with  any  inspection  or  proceeding  under  this  Act 
which  contains  or  which  might  reveal  a trade  secret 
referred  to  in  section  1905  of  title  18  of  the  United  States 
Code  shall  be  considered  confidential  for  the  purpose 
of  that  section,  except  that  such  information  may  be  dis- 
closed to  other  officers  or  employees  concerned  with  carry- 
ing out  this  Act  or  when  relevant  in  any  proceeding 
under  this  Act.  In  any  such  proceeding  the  Secretary, 
the  Commission,  or  the  court  shall  issue  such  orders  as 
may  be  appropriate  to  protect  the  confidentiality  of  trade 
secrets. 


VARIATIONS,  TOLERANCES,  AND  EXEMPTIONS 

29  u.s.c.  665  Sec.  16.  The  Secretary,  on  the  record,  after  notice  and 
opportunity  for  a hearing  may  provide  such  reasonable 
limitations  and  may  make  such  rules  and  regulations 
allowing  reasonable  variations,  tolerances,  and  exemp- 
tions to  and  from  any  or  all  provisions  of  this  Act  as 
he  may  find  necessary  and  proper  to  avoid  serious  im- 
pairment of  the  national  defense.  Such  action  shall  not 
be  in  effect  for  more  than  six  months  without  notification 
to  affected  employees  and  an  opportunity  being  afforded 
for  a hearing. 


penalties 

Sec.  17.  (a)  Any  employer  who  willfully  or  repeatedly 
violates  the  requirements  of  section  5 of  this  Act,  any 
standard,  rule,  or  order  promulgated  pursuant  to  section 
6 of  this  Act,  or  regulations  prescribed  pursuant  to  this 
Act,  may  be  assessed  a civil  penalty  or  not  more  than 
$10,000  for  each  violation. 

(b)  Any  employer  who  has  received  a citation  for  a 
serious  violation  of  the  requirements  of  section  5 of  this 
Act,  of  any  standard,  rule,  or  order  promulgated  pur- 
suant to  section  6 of  this  Act,  or  of  any  regulations 
prescribed  pursuant  to  this  Act,  shall  be  assessed  a civil 
penalty  of  up  to  $1,000  for  each  such  violation. 
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(c)  Any  employer  who  has  received  a citation  for  a 
violation  of  the  requirements  of  section  5 of  this  Act,  of 
any  standard,  rule,  or  order  promulgated  pursuant  to 
section  6 of  this  Act,  or  of  regulations  prescribed  pur- 
suant to  this  Act,  and  such  violation  is  specifically  deter- 
mined not  to  be  of  a serious  nature,  may  be  assessed  a 
civil  penalty  of  up  to  $1,000  for  each  such  violation. 

(d)  Any  employer  who  fails  to  correct  a violation  for 
which  a citation  has  been  issued  under  section  9(a)  with- 
in the  period  permitted  for  its  correction  (which  period 
shall  not  begin  to  run  until  the  date  of  the  final  order 
of  the  Commission  in  the  case  of  any  review  proceeding 
under  section  10  initiated  by  the  employer  in  good  faith 
and  not  solely  for  delay  or  avoidance  of  penalties),  may 
be  assessed  a civil  penality  of  not  more  than  $1,000  for 
each  day  during  which  such  failure  or  violation  con- 
tinues. 

(e)  Any  employer  who  willfully  violates  any  stand- 
ard, rule,  or  order  promulgated  pursuant  to  section  6 of 
this  Act,  or  of  any  regulations  prescribed  pursuant  to 
this  Act,  and  that  violation  caused  death  to  any  em- 
ployee, shall,  upon  conviction,  be  punished  by  a fine  of 
not  more  than  $10,000  or  by  imprisonment  for  not  more 
than  six  months,  or  by  both ; except  that  if  the  conviction 
is  for  a violation  committed  after  a first  conviction  of 
such  person,  punishment  shall  be  by  a fine  of  not  more 
than  $20,000  or  by  imprisonment  for  not  more  than  one 
year,  or  by  both. 

(f)  Any  person  who  gives  advance  notice  of  any  in- 
spection to  be  conducted  under  this  Act,  without  author- 
ity from  the  Secretary  or  his  designees,  shall  upon  con- 
viction, be  punished  by  a fine  of  not  more  than  $1,000 
or  by  imprisonment  for  not  more  than  six  months,  or  by 
both. 

(g)  Whoever  knowingly  makes  any  false  statement, 
representation,  or  certification  in  any  application,  record, 
report,  plan,  or  other  document  filed  or  required  to 
be  maintained  pursuant  to  this  Act  shall,  upon  convic- 
tion, be  punished  by  a fine  of  not  more  than  $10,000,  or  by 
imprisonment  for  not  more  than  six  months,  or  by  both. 

(h) (1)  Section  1114  of  title  18,  United  States  Code,  is 
hereby  amended  by  striking  out  “designated  by  the  Sec- 
retary of  Health,  Education,  and  Welfare  to  conduct  in- 
vestigations, or  inspections  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act”  and  inserting  in  lieu  thereof 
“or  of  the  Department  of  Labor  assigned  to  perform  in- 
vestigative, inspection,  or  law  enforcement  functions”. 

(2)  Notwithstanding  the  provisions  of  sections  1111 
and  1114  of  title  18,  United  States  Code,  whoever,  in  vio- 
lation of  the  provisions  of  section  1114  of  such  title,  kills 
a person  while  engaged  in  or  on  account  of  the  perform- 
ance of  investigative,  inspection,  or  law  enforcement 
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functions  added  to  such  section  1114  by  paragraph  (1) 
of  this  subsection,  and  who  would  otherwise  be  subject  to 
the  penalty  provisions  of  such  section  1111,  shall  be 
punished  by  imprisonment  for  any  term  of  years  or  for 
life. 

(i)  Any  employer  who  violates  any  of  the  posting 
requirements,  as  prescribed  under  the  provisions  of  this 
Act,  shall  be  assessed  a civil  penalty  of  up  to  $1,000  for 
each  violation. 

( j ) The  Commission  shall  have  authority  to  assess  all 
civil  penalties  provided  in  this  section,  giving  due  con- 
sideration to  the  appropriateness  of  the  penalty  with  re- 
spect to  the  size  of  the  business  of  the  employer  being 
charged,  the  gravity  of  the  violation,  the  good  faith  of 
the  employer,  and  the  history  of  previous  violations. 

(k)  For  purposes  of  this  section,  a serious  violation 
shall  be  deemed  to  exist  in  a place  of  employment  if  there 
is  a substantial  probability  that  death  or  serious  physical 
harm  could  result  from  a condition  which  exists,  or  from 
one  or  more  practices,  means,  methods,  operations,  or 
processes  which  have  been  adopted  or  are  in  use,  in  such 
place  of  employment  unless  the  employer  did  not,  and 
could  not  with  the  exercise  of  reasonable  diligence,  know 
of  the  presence  of  the  violation. 

(l)  Civil  penalties  owed  under  this  Act  shall  be  paid 
to  the  Secretary  for  deposit  into  the  Treasury  of  the 
United  States  and  shall  accrue  to  the  United  States  and 
may  be  recovered  in  a civil  action  in  the  name  of  the 
United  States  brought  in  the  United  States  district  court 
for  the  district  where  the  violation  is  alleged  to  have 
occurred  or  where  the  employer  has  its  principal  office. 

STATE  JURISDICTION  AND  STATE  PLANS 

29  u.s.o.  667  Sec.  18.  (a)  Nothing  in  this  Act  shall  prevent  any  State 
agency  or  court  from  asserting  jurisdiction  under  State 
law  over  any  occupational  safety  or  health  issue  with  re- 
spect to  which  no  standard  is  in  effect  under  section  6. 

(b)  Any  State  which,  at  any  time,  desires  to  assume 
responsibility  for  development  and  enforcement  therein 
of  occupational  safety  and  health  standards  relating  to 
any  occupational  safety  or  health  issue  with  respect  to 
which  a Federal  standard  has  been  promulgated  under 
section  6 shall  submit  a State  plan  for  the  development  of 
such  standards  and  their  enforcement. 

(c)  The  Secretary  shall  approve  the  plan  submitted  by 
a State  under  subsection  (b) , or  any  modification  thereof, 
if  such  plan  in  his  judgment — 

(1)  designates  a State  agency  or  agencies  as  the 
agency  or  agencies  responsible  for  administering  the 
plan  throughout  the  State, 

(2)  provides  for  the  development  and  enforcement 
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of  safety  and  health  standards  relating  to  one  or  more 
safety  or  health  issues,  which  standards  (and  the 
enforcement  of  which  standards)  are  or  will  be  at 
least  as  effective  in  providing  safe  and  healthful 
employment  and  places  of  employment  as  the 
standards  promulgated  under  section  6 which  relate 
to  the  same  issues,  and  which  standards,  when  ap- 
plicable to  products  which  are  distributed  or  used  in 
interstate  commerce,  are  required  by  compelling  local 
conditions  and  do  not  unduly  burden  interstate  com- 
merce, 

(3)  provides  for  a right  of  entry  and  inspection  of 
all  workplaces  subject  to  the  Act  which  is  at  least  as 
effective  as  that  provided  in  section  8,  and  includes  a 
prohibition  on  advance  notice  of  inspections, 

(4)  contains  satisfactory  assurances  that  such 
agency  or  agencies  have  or  will  have  the  legal  author- 
ity and  qualified  personnel  necessary  for  the  en- 
forcement of  such  standards, 

(5)  gives  satisfactory  assurances  that  such  State 
will  devote  adequate  funds  to  the  administration  and 
enforcement  of  such  standards, 

(6)  contains  satisfactory  assurances  that  such 
State  will,  to  the  extent  permitted  by  its  law,  estab- 
lish and  maintain  an  effective  and  comprehensive 
occupational  safety  and  health  program  applicable 
to  all  employees  of  public  agencies  of  the  State  and 
its  political  subdivisions,  which  program  is  as  effec- 
tive as  the  standards  contained  in  an  approved  plan, 

(7)  requires  employers  in  the  State  to  make  re- 
ports to  the  Secretary  in  the  same  manner  and  to  the 
same  extent  as  if  the  plan  were  not  in  effect,  and 

(8)  provides  that  the  State  agency  will  make  such 
reports  to  the  Secretary  in  such  form  and  contain- 
ing such  information,  as  the  Secretary  shall  from 
time  to  time  require. 

(d)  If  the  Secretary  rejects  a plan  submitted  under 
subsection  (b),  he  shall  afford  the  State  submitting  the 
plan  due  notice  and  opportunity  for  a hearing  before 
so  doing. 

(e)  After  the  Secretary  approves  a State  plan  sub- 
mitted under  subsection  (b),  he  may,  but  shall  not  be 
required  to,  exercise  his  authority  under  sections  8,  9, 10, 
13,  and  17  with  respect  to  comparable  standards  promul- 
gated under  section  6,  for  the  period  specified  in  the  next 
sentence.  The  Secretary  may  exercise  the  authority  re- 
ferred to  above  until  he  determines,  on  the  basis  of  actual 
operations  under  the  State  plan,  that  the  criteria  set 
forth  in  subsection  (c)  are  being  applied,  but  he  shall 
not  make  such  determination  for  at  least  three  years  after 
the  plan’s  approval  under  subsection  (c).  Upon  making 
the  determination  referred  to  in  the  preceding  sentence, 


88-065  0 - 73  - 11  (Vol.  3) 


148 


the  provisions  of  sections  5 (a) (2) , 8 (except  for  the  pur- 
pose of  carrying  out  subsection  (f)  of  this  section),  9, 
10,  13,  and  IT,  and  standards  promulgated  under  section 
6 of  this  Act,  shall  not  apply  with  respect  to  any  occu- 
pational safety  or  health  issues  covered  under  the  plan, 
but  the  Secretary  may  retain  jurisdiction  under  the  above 
provisions  in  any  proceeding  commenced  under  section 
9 or  10  before  the  date  of  determination. 

(f)  The  Secretary  shall,  on  the  basis  of  reports  sub- 
mitted by  the  State  agency  and  his  own  inspections  make 
a continuing  evaluation  of  the  maimer  in  which  each 
State  having  a plan  approved  under  this  section  is  car- 
rying out  such  plan.  Whenever  the  Secretary  finds,  after 
affording  due  notice  and  opportunity  for  a hearing,  that 
in  the  administration  of  the  State  plan  there  is  a failure 
to  comply  substantially  with  any  provision  of  the  State 
plan  (or  any  assurance  contained  therein) , he  shall  notify 
the  State  agency  of  his  wTithdrawTal  of  approval  of  such 
plan  and  upon  receipt  of  such  notice  such  plan  shall 
cease  to  be  in  effect,  but  the  State  may  retain  jurisdiction 
in  any  case  commenced  before  the  withdrawal  of  the  plan 
in  order  to  enforce  standards  under  the  plan  whenever 
the  issues  involved  do  not  relate  to  the  reasons  for  the 
withdrawal  of  the  plan. 

(g)  The  State  may  obtain  a review  of  a decision  of 
the  Secretary  withdrawing  approval  of  or  rejecting  its 
plan  by  the  United  States  court  of  appeals  for  the  cir- 
cuit in  which  the  State  is  located  by  filing  in  such  court 
within  thirty  days  following  receipt  of  notice  of  such 
decision  a petition  to  modify  or  set  aside  in  whole  or  in 
part  the  action  of  the  Secretary.  A copy  of  such  petition 
shall  forthwith  be  served  upon  the  Secretary,  and  there- 
upon the  Secretary  shall  certify  and  file  in  the  court  the 
record  upon  which  the  decision  complained  of  was  issued 
as  provided  in  section  2112  of  title  28,  United  States 
Code.  Unless  the  court  finds  that  the  Secretary’s  deci- 
sion in  rejecting  a proposed  State  plan  or  withdrawing 
his  approval  of  such  a plan  is  not  supported  by  substan- 
tial evidence  the  court  shall  affirm  the  Secretary’s  deci- 
sion. The  judgment  of  the  court  shall  be  subject  to  review 
by  the  Supreme  Court  of  the  United  States  upon  cer- 
tiorari or  certification  as  provided  in  section  1254  of 
title  28,  United  States  Code. 

(h)  The  Secretary  may  enter  into  an  agreement  with 
a State  under  which  the  State  will  be  permitted  to  con- 
tinue to  enforce  one  or  more  occupational  health  and 
safety  standards  in  effect  in  such  State  until  final  action 
is  taken  by  the  Secretary  with  respect  to  a plan  sub- 
mitted by  a State  under  subsection  (b)  of  this  section, 
or  two  years  from  the  date  of  enactment  of  this  Act, 
whichever  is  earlier. 
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FEDERAL  AGENCY  SAFETY  PROGRAMS  AND  RESPONSIBILITIES 

Sec.  19.  (a)  It  shall  be  the  responsibility  of  the  head  29  u.s.c.  668 
of  each  Federal  agency  to  establish  and  maintain  an  ef- 
fective and  comprehensive  occupational  safety  and  health 
program  which  is  consistent  with  the  standards  promul- 
gated under  section  6.  The  head,  of  each  agency  shall 
(after  consultation  with  representatives  of  the  employees 
thereof)  — 

(1)  provide  safe  and  healthful  places  and  condi- 
tions of  employment,  consistent  with  the  standards 
set  under  section  6 ; 

(2)  acquire,  maintain,  and  require  the  use  of 
safety  equipment,  personal  protective  equipment, 
and  devices  reasonably  necessary  to  protect  em- 
ployees ; 

(3)  keep  adequate  records  of  all  occupational  ac- 
cidents and  illnesses  for  proper  evaluation  and  neces- 
sary corrective  action ; 

(4)  consult  with  the  Secretary  with  regard  to  the 
adequacy  as  to  form  and  content  of  records  kept 
pursuant  to  subsection  (a)  (3)  of  this  section;  and 

(5)  make  an  amiual  report  to  the  Secretary  with 
respect  to  occupational  accidents  and  injuries  and 
the  agency’s  program  under  this  section.  Such  report 
shall  include  any  report  submitted  under  section  7902 
(e)  (2)  of  title  5,  United  States  Code. 

(b)  The  Secretary  shall  report  to  the  President  a sum- 
mary or  digest  of  reports  submitted  to  him  under  sub- 
section (a)  (5)  of  this  section,  together  with  his  evalua- 
tions of  and  recommendations  derived  from  such  reports. 

The  President  shall  transmit  annually  to  the  Senate  and 
the  House  of  Representatives  a report  of  the  activities  of 
Federal  agencies  under  this  section. 

(c)  Section  7902(c)  (1)  of  title  5,  United  States  Code, 
is  amended  by  inserting  after  “agencies”  the  following: 

“and  of  labor  organizations  representing  employees”. 

(d)  The  Secretary  shall  have  access  to  records  and 
reports  kept  and  filed  by  Federal  agencies  pursuant  to 
subsections  (a)  (3)  and  (5)  of  this  section  unless  those 
records  and  reports  are  specifically  required  by  Execu- 
tive order  to  be  kept  secret  in  the  interest  of  the  national 
defense  or  foreign  policy,  in  which  case  the  Secretary 
shall  have  access  to  such  information  as  will  not  jeopard- 
ize national  defense  or  foreign  policy. 

RESEARCH  AND  RELATED  ACTIVITIES 

Sec.  20.  (a)(1)  The  Secretary  of  Health,  Education,  29  u.s.c.  669 
and  Welfare,  after  consultation  with  the  Secretary  and 
with  other  appropriate  Federal  departments  or  agencies, 
shall  conduct  (directly  or  by  grants  or  contracts)  re- 
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search,  experiments,  and  demonstrations  relating  to  oc- 
cupational safety  and  health,  including  studies  of  psy- 
chological factors  involved,  and  relating  to  innovative 
methods,  techniques,  and  approaches  for  dealing  with 
occupational  safety  and  health  problems. 

(2)  The  Secretary  of  Health,  Education,  and  Welfare 
shall  from  time  to  time  consult  with  the  Secretary  in 
order  to  develop  specific  plans  for  such  research,  demon- 
strations, and  experiments  as  are  necessary  to  produce 
criteria,  including  criteria  identifying  toxic  substances, 
enabling  the  Secretary  to  meet  his  responsibility  for  the 
formulation  of  safety  and  health  standards  under  this 
Act;  and  the  Secretary  of  Health,  Education,  and  Wel- 
fare, on  the  basis  of  such  research,  demonstrations,  and 
experiments  and  any  other  information  available  to  him, 
shall  develop  and  publish  at  least  annually  such  criteria 
as  will  effectuate  the  purposes  of  this  Act. 

(3)  The  Secretary  of  Health,  Education,  and  Welfare, 
on  the  basis  of  such  research,  demonstrations,  and  experi- 
ments, and  any  other  information  available  to  him,  shall 
develop  criteria  dealing  with  toxic  materials  and  harm- 
ful physical  agents  and  substances  which  will  describe 
exposure  levels  that  are  safe  for  various  periods  of  em- 
ployment, including  but  not  limited  to  the  exposure  levels 
at  which  no  employee  will  suffer  impaired  health  or  func- 
tional capacities  or  diminished  life  expectancy  as  a result 
of  his  work  experience. 

(4)  The  Secretary  of  Health,  Education,  and  Welfare 
shall  also  conduct  special  research,  experiments,  and  dem- 
onstrations relating  to  occupational  safety  and  health 
as  are  necessary  to  explore  new  problems,  including  those 
created  by  new  technology  in  occupational  safety  and 
health,  which  may  require  ameliorative  action  beyond 
that  which  is  otherwise  provided  for  in  the  operating 
provisions  of  this  Act.  The  Secretary  of  Health,  Educa- 
tion, and  Welfare  shall  also  conduct  research  into  the 
motivational  and  behavioral  factors  relating  to  the  field 
of  occupational  safety  and  health. 

(5)  The  Secretary  of  Health,  Education,  and  Welfare, 
in  order  to  comply  with  his  responsibilities  under  para- 
graph (2),  and  in  order  to  develop  needed  information 
regarding  potentially  toxic  substances  or  harmful  physi- 
cal agents,  may  prescribe  regulations  requiring  employers 
to  measure,  record,  and  make  reports  on  the  exposure 
of  employees  to  substances  or  physical  agents  which  the 
Secretary  of  Health,  Education,  and  Welfare  reasonably 
believes  may  endanger  the  health  or  safety  of  employees. 
The  Secretary  of  Health,  Education,  and  Welfare  also 
is  authorized  to  establish  such  programs  of  medical  ex- 
aminations and  tests  as  may  be  necessary  for  determining 
the  incidence  of  occupational  illnesses  and  the  suscep- 
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tibility  of  employees  to  such  illnesses.  Nothing  in  this  or 
any  other  provision  of  this  Act  shall  be  deemed  to  au- 
thorize or  require  medical  examination,  immunization, 
or  treatment  for  those  who  object  thereto  on  religious 
grounds,  except  where  such  is  necessary  for  the  protection 
of  the  health  or  safety  of  others.  Upon  the  request  of  any 
employer  who  is  required  to  measure  and  record  exposure 
of  employees  to  substances  or  physical  agents  as  provided 
under  this  subsection,  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  shall  furnish  full  financial  or  other 
assistance  to  such  employer  for  the  purpose  of  defraying 
any  additional  expense  incurred  by  him  in  carrying  out 
the  measuring  and  recording  as  provided  in  this  sub- 
section. 

(6)  The  Secretary  of  Health,  Education,  and  Welfare 
shall  publish  within  six  months  of  enactment  of  this  Act 
and  thereafter  as  needed  but  at  least  annually  a list  of 
all  known  toxic  substances  by  generic  family  or  other 
useful  grouping,  and  the  concentrations  at  which  such 
toxicity  is  known  to  occur.  He  shall  determine  following 
a written  request  by  any  employer  or  authorized  repre- 
sentative of  employees,  specifying  with  reasonable  par- 
ticularity the  grounds  on  which  the  request  is  made, 
whether  any  substance  normally  found  in  the  place  of 
employment  has  potentially  toxic  effects  in  such  concen- 
trations as  used  or  found;  and  shall  submit  such  deter- 
mination both  to  employers  and  affected  employees  as 
soon  as  possible.  If  the  Secretary  of  Health,  Education, 
and  Welfare  determines  that  any  substance  is  potentially 
toxic  at  the  concentrations  in  which  it  is  used  or  found 
in  a place  of  employment,  and  such  substance  is  not 
covered  by  an  occupational  safety  or  health  standard 
promulgated  under  section  6,  the  Secretary  of  Health, 
Education,  and  Welfare  shall  immediately  submit  such 
determination  to  the  Secretary,  together  with  all  perti- 
nent criteria. 

(7)  Within  two  years  of  enactment  of  this  Act,  and 
annually  thereafter  the  Secretary  of  Health,  Education, 
and  Welfare  shall  conduct  and  publish  industrywide 
studies  of  the  effect  of  chronic  or  low-level  exposure  to 
industrial  materials,  processes,  and  stresses  on  the  poten- 
tial for  illness,  disease,  or  loss  of  functional  capacity  in 
aging  adults. 

(b)  The  Secretary  of  Health,  Education,  and  Welfare 
is  authorized  to  make  inspections  and  question  employers 
and  employees  as  provided  in  section  8 of  this  Act  in  order 
to  carry  out  his  functions  and  responsibilities  under  this 
section. 

(c)  The  Secretary  is  authorized  to  enter  into  contracts, 
agreements,  or  other  arrangements  with  appropriate 
public  agencies  or  private  organizations  for  the  purpose 
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of  conducting  studies  relating  to  his  responsibilities  under 
this  Act.  In  carrying  out  his  responsibilities  under  this 
subsection,  the  Secretary  shall  cooperate  with  the  Sec- 
retary of  Health,  Education,  and  Welfare  in  order  to 
avoid  any  duplication  of  efforts  under  this  section. 

(d)  Information  obtained  by  the  Secretary  and  the 
Secretary  of  Health,  Education,  and  Welfare  under  this 
section  shall  be  disseminated  by  the  Secretary  to  em- 
ployers and  employees  and  organizations  thereof. 

(e)  The  functions  of  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  under  this  Act  shall,  to  the  extent 
feasible,  be  delegated  to  the  Director  of  the  National  In- 
stitute for  Occupational  Safety  and  Health  established 
by  section  22  of  this  Act. 

TRAINING  AND  EMPLOYEE  EDUCATION 

29  u.s.c.  670  Sec.  21.  (a)  The  Secretary  of  Health,  Education,  and 
Welfare,  after  consultation  with  the  Secretary  and  with 
other  appropriate  Federal  departments  and  agencies, 
shall  conduct,  directly  or  by  grants  or  contracts  (1) 
education  programs  to  provide  an  adequate  supply  of 
qualified  personnel  to  carry  out  the  purposes  of  this  Act, 
and  (2)  informational  programs  on  the  importance  of 
and  proper  use  of  adequate  safety  and  health  equipment. 

(b)  The  Secretary  is  also  authorized  to  conduct,  di- 
rectly or  by  grants  or  contracts,  short-term  training  of 
personnel  engaged  in  work  related  to  his  responsibilities 
under  this  Act. 

(c)  The  Secretary,  in  consultation  with  the  Secretary 
of  Health,  Education,  and  Welfare,  shall  (1)  provide 
for  the  establishment  and  supervision  of  programs  for 
the  education  and  training  of  employers  and  employees 
in  the  recognition,  avoidance,  and  prevention  of  unsafe 
or  unhealthful  working  conditions  in  employments 
covered  by  this  Act,  and  (2)  consult  with  and  advise 
employers  and  employees,  and  organizations  representing 
employers  and  employees  as  to  effective  means  of  pre- 
venting occupational  injuries  and  illnesses. 

NATIONAL  INSTITUTE  FOR  OCCUPATIONAL  SAFETY  AND 
HEALTH 

29  u.s.c.  67i  Sec.  22.  (a)  It  is  the  purpose  of  this  section  to  estab- 
lish a National  Institute  for  Occupational  Safety  and 
Health  in  the  Department  of  Health,  Education,  and 
Welfare  in  order  to  carry  out  the  policy  set  forth  in  sec- 
tion 2 of  this  Act  and  to  perform  the  functions  of  the 
Secretary  of  Health,  Education,  and  Welfare  under  sec- 
tions 20  and  21  of  this  Act. 

(b)  There  is  hereby  established  in  the  Department  of 
Health,  Education,  and  Welfare  a National  Institute  for 
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Occupational  Safety  and  Health.  The  Institute  shall  be 
headed  by  a Director  who  shall  be  appointed  by  the  Sec- 
retary of  Health,  Education,  and  Welfare,  and  who  shall 
serve  for  a term  of  six  years  unless  previously  removed 
by  the  Secretary  of  Health,  Education,  and  Welfare. 

(c)  The  Institute  is  authorized  to — 

(1)  develop  and  establish  recommended  occupa- 
tional safety  and  health  standards;  and 

(2)  perform  all  functions  of  the  Secretary  of 
Health,  Education,  and  Welfare  under  sections  20 
and  21  of  this  Act. 

(d)  Upon  his  own  initiative,  or  upon  the  request  of 
the  Secretary  or  the  Secretary  of  Health,  Education,  and 
Welfare,  the  Director  is  authorized  (1)  to  conduct  such 
research  and  experimental  programs  as  he  determines 
are  necessary  for  the  development  of  criteria  for  new 
and  improved  occupational  safety  and  health  standards, 
and  (2)  after  consideration  of  the  results  of  such  research 
and  experimental  programs  make  recommendations  con- 
cerning new  or  improved  occupational  safety  and  health 
standards.  Any  occupational  safety  and  health  standard 
recommended  pursuant  to  this  section  shall  immediately 
be  forwarded  to  the  Secretary  of  Labor,  and  to  the  Sec- 
retary of  Health,  Education,  and  Welfare. 

(e)  In  addition  to  any  authority  vested  in  the  Institute 
by  the  other  provisions  of  this  section,  the  Director,  in 
carrying  out  the  functions  of  the  Institute,  is  authorized 
to — 

(1)  prescribe  such  regulations  as  he  deems  neces- 
sary governing  the  manner  in  which  its  functions 
shall  be  carried  out  ; 

(2)  receive  money  and  other  property  donated, 
bequeathed,  or  devised,  without  condition  or  restric- 
tion other  than  that  it  be  used  for  the  purposes  of 
the  Institute  and  to  use,  sell,  or  otherwise  dispose  of 
such  property  for  the  purpose  of  carrying  out  its 
functions; 

(3)  receive  (and  use,  sell,  or  otherwise  dispose 
of,  in  accordance  with  paragraph  (2)),  money  and 
other  property  donated,  bequeathed,  or  devised  to 
the  Institute  with  a condition  or  restriction,  includ- 
ing a condition  that  the  Institute  use  other  funds  of 
the  Institute  for  the  purposes  of  the  gift; 

(I)  in  accordance  with  the  civil  service  laws,  ap- 
point and  fix  the  compensation  of  such  personnel  as 
may  be  necessary  to  carry  out  the  provisions  of  this 
section  ; 

(5)  obtain  the  services  of  experts  and  consultants 
in  accordance  with  the  provisions  of  section  3109  of 
title  5,  United  States  Code ; 

( 6 ) accept  and  utilize  the  services  of  voluntary  and 
noncompensated  personnel  and  reimburse  them  for 
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travel  expenses,  including  per  diem,  as  authorized 
by  section  5703  of  title  5,  United  States  Code; 

(7)  enter  into  contracts,  grants  or  other  arrange- 
ments, or  modifications  thereof  to  carry  out  the  pro- 
visions of  this  section,  and  such  contracts  or  modifi- 
cations thereof  may  be  entered  into  without  per- 
formance of  other  bonds,  and  without  regard  to 
section  3709  of  the  Revised  Statutes,  as  amended  (41 
U.S.C.  5),  or  any  other  provision  of  law  relating  to 
competitive  bidding ; 

(8)  make  advance,  progress,  and  other  payments 
which  the  Director  deems  necessary  under  this  title 
without  regard  to  the  provisions  of  section  3648  of 
the  Revised  Statutes,  as  amended  (31  U.S.C.  529) ; 
and 

(9)  make  other  necessary  expenditures. 

(f)  The  Director  shall  submit  to  the  Secretary  of 
Health,  Education,  and  Welfare,  to  the  President,  and 
to  the  Congress  an  annual  report  of  the  operations  of 
the  Institute  under  this  Act,  which  shall  include  a de- 
tailed statement  of  all  private  and  public  funds  received 
and  expended  by  it,  and  such  recommendations  as  he 
deems  appropriate. 

GRANTS  TO  THE  STATES 

Sec.  23.  (a)  The  Secretary  is  authorized,  during  the 
fiscal  year  ending  June  30,  1971,  and  the  two  succeeding 
fiscal  years,  to  make  grants  to  the  States  which  have 
designated  a State  agency  under  section  18  to  assist 
them — 

(1)  in  identifying  their  needs  and  responsibilities 
in  the  area  of  occupational  safety  and  health, 

(2)  in  developing  State  plans  under  section  18,  or 

(3)  in  developing  plans  for — 

(A)  establishing  systems  for  the  collection  of 
information  concerning  the  nature  and  fre- 
quency of  occupational  injuries  and  diseases; 

(B)  increasing  the  expertise  and  enforcement 
capabilities  of  their  personnel  engaged  in  occu- 
pational safety  and  health  programs;  or 

(C)  otherwise  improving  the  administration 
and  enforcement  of  State  occupational  safety 
and  health  laws,  including  standards  there- 
under, consistent  with  the  objectives  of  this  Act. 

(b)  The  Secretary  is  authorized,  during  the  fiscal  year 
ending  June  30,  1971,  and  the  two  suceedmg  fiscal  years, 
to  make  grants  to  the  States  for  experimental  and  dem- 
onstration projects  consistent  with  the  objectives  set 
forth  in  subsection  (a)  of  this  section. 

(c)  The  Governor  of  the  State  shall  designate  the  ap- 
propriate State  agency  for  receipt  of  any  grant  made  by 
the  Secretary  under  this  section. 
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(d)  Any  State  agency  designated  by  the  Governor  of 
the  State  desiring  a grant  under  this  section  shall  submit 
an  application  therefor  to  the  Secretary. 

(e)  The  Secretary  shall  review  the  application,  and 
shall,  after  consultation  with  the  Secretary  of  Health, 
Education,  and  Welfare,  approve  or  reject  such  applica- 
tion. 

(f ) The  Federal  share  for  each  State  grant  under  sub- 
section (a)  or  (b)  of  this  section  may  not  exceed  90  per 
centum  of  the  total  cost  of  the  application.  In  the  event 
the  Federal  share  for  all  States  under  either  such  sub- 
section is  not  the  same,  the  differences  among  the  States 
shall  be  established  on  the  basis  of  objective  criteria. 

(g)  The  Secretary  is  authorized  to  make  grants  to  the 

States  to  assist  them  in  administering  and  enforcing 
programs  for  occupational  safety  and  health  contained 
in  State  plans  approved  by  the  Secretary  pursuant  to 
section  18  of  this  Act.  The  Federal  share  for  each  State 
grant  under  this  subsection  may  not  exceed  50  per  cen- 
tum of  the  total  cost  to  the  J rT^1  5 


termining  the  Federal  shar 

(h)  Prior  to  June  30,  1973,  the  Secretary  shall,  after 
consultation  with  the  Secretary  of  Health,  Education, 
and  Welfare,  transmit  a report  to  the  President  and  to 
the  Congress,  describing  the  experience  under  the  grant 
programs  authorized  by  this  section  and  making  any  rec- 
ommendations he  may  deem  appropriate. 


Sec.  24.  (a)  In  order  to  further  the  purposes  of  this  29u.s.c.  673 
Act,  the  Secretary,  in  consultation  with  the  Secretary  of 
Health,  Education,  and  Welfare,  shall  develop  and  main- 
tain an  effective  program  of  collection,  compilation,  and 
analysis  of  occupational  safety  and  health  statistics. 

Such  program  may  cover  all  employments  whether  or  not 
subject  to  any  other  provisions  of  this  Act  but  shall  not 
cover  employments  excluded  by  section  4 of  the  Act.  The 
Secretary  shall  compile  accurate  statistics  on  work  inju- 
ries and  illnesses  which  shall  include  all  disabling,  seri- 
ous, or  significant  injuries  and  illnesses,  whether  or  not 
involving  loss  of  time  from  work,  other  than  minor  inju- 
ries requiring  only  first  aid  treatment  and  which  do  not 
involve  medical  treatment,  loss  of  consciousness,  restric- 
tion of  work  or  motion,  or  transfer  to  another  job. 

(b)  To  carry  out  his  duties  under  subsection  (a)  of 
this  section,  the  Secretary  may — 

( 1 ) promote,  encourage,  or  directly  engage  in  pro- 
grams of  studies,  information  and  communication 
concerning  occupational  safety  and  health  statistics ; 

(2)  make  grants  to  States  or  political  subdivisions 
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thereof  in  order  to  assist  them  in  developing  and  ad- 
ministering programs  dealing  with  occupational 
safety  and  health  statistics ; and 

(3)  arrange,  through  grants  or  contracts,  for  the 
conduct  of  such  research  and  investigations  as  give 
promise  of  furthering  the  objectives  of  this  section. 

(c)  The  Federal  share  for  each  grant  under  subsection 
(b)  of  this  section  may  be  up  to  50  per  centum  of  the 
State’s  total  cost. 

(d)  The  Secretary  may,  with  the  consent  of  any  State 
or  political  subdivision  thereof,  accept  and  use  the  serv- 
ices, facilities,  and  employees  of  the  agencies  of  such  State 
or  political  subdivision,  with  or  without  reimbursement, 
in  order  to  assist  him  in  carrying  out  his  functions  under 
this  section. 

(e)  On  the  basis  of  the  records  made  and  kept  pursuant 
to  section  8(c)  of  this  Act,  employers  shall  file  such  re- 
ports with  the  Secretary  as  he  shall  prescribe  by  regula- 
tion, as  necessary  to  carry  out  his  functions  under  this 
Act. 

(f ) Agreements  between  the  Department  of  Labor  and 
States  pertaining  to  the  collection  of  occupational  safety 
and  health  statistics  already  in  effect  on  the  effective  date 
of  this  Act  shall  remain  in  effect  until  superseded  by 
grants  or  contracts  made  under  this  Act. 

AUDITS 

29  u.s.c.  674  Sec.  25.  (a)  Each  recipient  of  a grant  under  this  Act 
shall  keep  such  records  as  the  Secretary  or  the  Secretary 
of  Health,  Education,  and  Welfare  shall  prescribe,  in- 
cluding records  which  fully  disclose  the  amount  and  dis- 
position by  such  recipient  of  the  proceeds  of  such  grant, 
the  total  cost  of  the  project  or  undertaking  in  connection 
with  which  such  grant  is  made  or  used,  and  the  amount  of 
that  portion  of  the  cost  of  the  project  or  undertaking  sup- 
plied by  other  sources,  and  such  other  records  as  will 
facilitate  an  effective  audit. 

(b)  The  Secretary  or  the  Secretary  of  Health,  Educa- 
tion, and  Welfare,  and  the  Comptroller  General  of  the 
United  States,  or  any  of  their  duly  authorized  representa- 
tives, shall  have  access  for  the  purpose  of  audit  and 
examination  to  any  books,  documents,  papers,  and  rec- 
ords of  the  recipients  of  any  grant  under  this  Act  that 
are  pertinent  to  any  such  grant. 

ANNUAL  REPORT 

29  u.s.c.  675  Sec.  26.  Within  one  hundred  and  twenty  days  follow- 
ing the  convening  of  each  regular  session  of  each  Con- 
gress, the  Secretary  and  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  shall  each  prepare  and  submit  to  the 
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President  for  transmittal  to  the  Congress  a report  upon 
the  subject  matter  of  this  Act,  the  progress  toward 
achievement  of  the  purpose  of  this  Act,  the  needs  and  re- 
quirements in  the  field  of  occupational  safety  and  health, 
and  any  other  relevant  information.  Such  reports  shall  in- 
clude information  regarding  occupational  safety  and 
health  standards,  and  criteria  for  such  standards,  devel- 
oped during  the  preceding  year ; evaluation  of  standards 
and  criteria  previously  developed  under  this  Act,  defin- 
ing areas  of  emphasis  for  new  criteria  and  standards ; an 
evaluation  of  the  degree  of  observance  of  applicable  occu- 
pational safety  and  health  standards,  and  a summary  of 
inspection  and  enforcement  activity  undertaken;  anal- 
ysis and  evaluation  of  research  activities  for  which  results 
have  been  obtained  under  governmental  and  nongovern- 
mental sponsorship;  an  analysis  of  major  occupational 
diseases;  evaluation  of  available  control  and  measure- 
ment technology  for  hazards  for  which  standards  or  cri- 
teria have  been  developed  during  the  preceding  year ; de- 
scription of  cooperative  efforts  undertaken  between  Gov- 
ernment agencies  and  other  interested  parties  in  the  im- 
plementation of  this  Act  during  the  preceding  year;  a 
progress  report  on  the  development  of  an  adequate  supply 
of  trained  manpower  in  the  field  of  occupational  safety 
and  health,  including  estimates  of  future  needs  and  the 
efforts  being  made  by  Government  and  others  to  meet 
those  needs;  listing  of  all  toxic  substances  in  industrial 
usage  for  which  labeling  requirements,  criteria,  or  stand- 
ards have  not  yet  been  established ; and  such  recommenda- 
tions for  additional  legislation  as  are  deemed  necessary 
to  protect  the  safety  and  health  of  the  worker  and  im- 
prove the  administration  of  this  Act. 

NATIONAL  COMMISSION  ON  STATE  WORKMEN’S  COMPENSA- 
TION LAWS 

Sec.  27.  (a)  (1)  The  Congress  hereby  finds  and  declares  29  u.s.c.  676 
that — 

(A)  the  vast  majority  of  American  workers,  and 
their  families,  are  dependent  on  workmen’s  compen- 
sation for  their  basic  economic  security  in  the  event 
such  workers  suffer  disabling  injury  or  death  in  the 
course  of  their  employment;  and  that  the  full  pro- 
tection of  American  workers  from  job-related  injury 
or  death  requires  an  adequate,  prompt,  and  equitable 
system  of  workmen’s  compensation  as  well  as  an  ef- 
fective program  of  occupational  health  and  safety 
regulation;  and 

(B)  in  recent  years  serious  questions  have  been 
raised  concerning  the  fairness  and  adequacy  of  pres- 
ent workmen’s  compensation  laws  in  the  light  of  the 
growth  of  the  economy,  the  changing  nature  of  the 
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labor  force,  increases  in  medical  knowledge,  changes 
in  the  hazards  associated  with  various  types  of  em- 
ployment, new  technology  creating  new  risks  to 
health  and  safety,  and  increases  in  the  general  level 
of  wages  and  the  cost  of  living. 

(2)  The  purpose  of  this  section  is  to  authorize  an  ef- 
fective study  and  objective  evaluation  of  State  work- 
men’s compensation  laws  in  order  to  determine  if  such 
laws  provide  an  adequate,  prompt,  and  equitable  system 
of  compensation  for  injury  or  death  arising  out  of  or 
in  the  course  of  employment. 

(b)  There  is  hereby  established  a National  Commis- 
sion on  State  Workmen’s  Compensation  Laws. 

(c)  (1)  The  Workmen’s  Compensation  Commission 
shall  be  composed  of  fifteen  members  to  be  appointed  by 
the  President  from  among  members  of  State  workmen’s 
compensation  boards,  representatives  of  insurance  car- 
riers, business,  labor,  members  of  the  medical  profession 
having  experience  in  industrial  medicine  or  in  work- 
men’s compensation  cases,  educators  having  special  ex- 
pertise in  the  field  of  workmen’s  compensation,  and  rep- 
resentatives of  the  general  public.  The  Secretary,  the 
Secretary  of  Commerce,  and  the  Secretary  of  Health, 
Education,  and  Welfare  shall  be  ex  officio  members  of  the 
Workmen’s  Compensation  Commission: 

(2)  Any  vacancy  in  the  Workmen’s  Compensation 
Commission  shall  not  affect  its  powers. 

(3)  The  President  shall  designate  one  of  the  members 
to  serve  as  Chairman  and  one  to  serve  as  Vice  Chairman 
of  the  Workmen’s  Compensation  Commission. 

(4)  Eight  members  of  the  Workmen’s  Compensation 
Commission  shall  constitute  a quorum. 

(d)  (1)  The  Workmen’s  Compensation  Commission 
shall  undertake  a comprehensive  study  and  evaluation  of 
State  workmen’s  compensation  laws  in  order  to  deter- 
mine if  such  laws  provide  an  adequate,  prompt,  and 
equitable  system  of  compensation.  Such  study  and  evalua- 
tion shall  include,  without  being  limited  to,  the  following 
subjects:  (A)  the  amount  and  duration  of  permanent 
and  temporary  disability  benefits  and  the  criteria  for  de- 
termining the  maximum  limitations  thereon,  (B)  the 
amount  and  duration  of  medical  benefits  and  provisions 
insuring  adequate  medical  care  and  free  choice  of  physi- 
cian, (C)  the  extent  of  coverage  of  workers,  including 
exemptions  based  on  numbers  or  type  of  employment, 
(D)  standards  for  determining  which  injuries  or  diseases 
should  be  deemed  compensable,  (E)  rehabilitation,  (F) 
coverage  under  second  or  subsequent  injury  funds,  (G) 
time  limits  on  filing  claims,  (H)  waiting  periods,  (I) 
compulsory  or  elective  coverage,  (J)  administration, 
(K)  legal  expenses,  (L)  the  feasibility  and  desirability 
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of  a uniform  system  of  reporting  information  concern- 
ing job-related  injuries  and  diseases  and  the  operation  of 
workmen’s  compensation  laws,  (M)  the  resolution  of 
conflict  of  laws,  extraterritoriality  and  similar  problems 
arising  from  claims  with  multistate  aspects,  (N)  the  ex- 
tent to  which  private  insurance  carriers  are  excluded 
from  supplying  workmen’s  compensation  coverage  and 
the  desirability  of  such  exclusionary  practices,  to  the  ex- 
tent they  are  found  to  exist,  (O)  the  relationship  be- 
tween workmen’s  compensation  on  the  one  hand,  and  old- 
age,  disability,  and  survivors  insurance  and  other  types 
of  insurance,  public  or  private,  on  the  other  hand,  (P) 
methods  of  implementing  the  recommendations  of  the 
Commission. 

(2)  The  Workmen’s  Compensation  Commission  shall 
transmit  to  the  President  and  to  the  Congress  not  later 
than  July  31,  1972,  a final  report  containing  a detailed 
statement  of  the  findings  and  conclusions  of  the  Com- 
mission, together  with  such  recommendations  as  it  deems 
advisable. 

(e)  (1)  The  Workmen’s  Compensation  Commission  or, 
on  the  authorization  of  the  Workmen’s  Compensation 
Commission,  any  subcommittee  or  members  thereof,  may, 
for  the  purpose  of  carrying  out  the  provisions  of  this 
title,  hold  such  hearings,  take  such  testimony,  and  sit 
and  act  at  such  times  and  places  as  the  Workmen’s  Com- 
pensation Commission  deems  advisable.  Any  member 
authorized  by  the  Workmen’s  Compensation  Commission 
may  administer  oaths  or  affirmations  to  witnesses  appear- 
ing before  the  Workmen’s  Compensation  Commission  or 
any  subcommittee  or  members  thereof. 

(2)  Each  department,  agency,  and  instrumentality  of 
the  executive  branch  of  the  Government,  including  inde- 
pendent agencies,  is  authorized  and  directed  to  furnish 
to  the  Workmen’s  Compensation  Commission,  upon  re- 
quest made  by  the  Chairman  or  Vice  Chairman,  such 
information  as  the  Workmen’s  Compensation  Commis- 
sion deems  necessary  to  carry  out  its  functions  under  this 
section. 

(f)  Subject  to  such  rules  and  regulations  as  may  be 
adopted  by  the  Workmen’s  Compensation  Commission, 
the  Chairman  shall  have  the  power  to — 

(1)  appoint  and  fix  the  compensation  of  an  execu- 
tive director,  and  such  additional  staff  personnel  as 
he  deems  necessary,  without  regard  to  the  provisions 
of  title  5,  United  States  Code,  governing  appoint- 
ments in  the  competitive  service,  and  without  regard 
to  the  provisions  of  chapter  51  and  subchapter  III 
of  chapter  53  of  such  title  relating  to  classification 
and  General  Schedule  pay  rates,  but  at  rates  not  in 
excess  of  the  maximum  rate  for  GS-18  of  the  Gen- 
eral Schedule  under  section  5332  of  such  title,  and 
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(2)  procure  temporary  and  intermittent  services 
to  the  same  extent  as  is  authorized  by  section  3109  of 
title  5,  United  States  Code. 

(g)  The  Workmen’s  Compensation  Commission  is  au- 
thorized to  enter  into  contracts  with  Federal  or  State 
agencies,  private  firms,  institutions,  and  individuals  for 
the  conduct  of  research  or  surveys,  the  preparation  of 
reports,  and  other  activities  necessary  to  the  discharge 
of  its  duties. 

(h)  Members  of  the  Workmen’s  Compensation  Com- 
mission shall  receive  compensation  for  each  day  they  are 
engaged  in  the  performance  of  their  duties  as  members 
of  the  Workmen’s  Compensation  Commission  at  the  daily 
rate  prescribed  for  GS-18  under  section  5332  of  title  5, 
United  States  Code,  and  shall  be  entitled  to  reimburse- 
ment for  travel,  subsistence,  and  other  necessary  expenses 
incurred  by  them  in  the  performance  of  their  duties  as 
members  of  the  Workmen’s  Compensation  Commission. 

(i)  There  are  hereby  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out  the  provisions 
of  this  section. 

(j)  On  the  ninetieth  day  after  the  date  of  submission 
of  its  final  report  to  the  President,  the  Workmen's  Com- 
pensation Commission  shall  cease  to  exist. 

ECONOMIC  ASSISTANCE  TO  SMALL  BUSINESSES 

Sec.  28.  (a)  Section  7 (b)  of  the  Small  Business  Act,  as 
amended,  is  amended — 

(1)  by  striking  out  the  period  at  the  end  of  “para- 
graph (5)  ” and  inserting  in  lieu  thereof  “ ; and” ; and 

(2)  by  adding  after  paragraph  (5)  a new  para- 
graph as  follows : 

“(6)  to  make  such  loans  (either  directly  or  in  coopera- 
tion with  banks  or  other  lending  institutions  through 
agreements  to  participate  on  an  immediate  or  deferred 
basis)  as  the  Administration  may  determine  to  be  neces- 
sary or  appropriate  to  assist  any  small  business  concern 
in  effecting  additions  to  or  alterations  in  the  equipment, 
facilities,  or  methods  of  operation  of  such  business  in 
order  to  comply  with  the  applicable  standards  promul- 
gated pursuant  to  section  6 of  the  Occupational  Safety 
and  Health  Act  of  1970  or  standards  adopted  by  a State 
pursuant  to  a plan  approved  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of  1970,  if  the  Ad- 
ministration determines  that  such  concern  is  likely  to 
suffer  substantial  economic  injury  without  assistance 
under  this  paragraph.” 

(b)  The  third  sentence  of  section  7(b)  of  the  Small 
Business  Act,  as  amended,  is  amended  by  striking  out 
“or  (5)”  after  “paragraph  (3)”  and  inserting  a comma 
followed  by  “ (5)  or  (6)  ”. 
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(c)  Section  4(c)(1)  of  the  Small  Business  Act,  as 
amended,  is  amended  by  inserting  “7(b)(6),”  after 
“7(b)(5)”. 

(d)  Loans  may  also  be  made  or  guaranteed  for  the  pur- 
poses set  forth  in  section  7(b)  (6)  of  the  Small  Business 
Act,  as  amended,  pursuant  to  the  provisions  of  section  202 
of  the  Public  Works  and  Economic  Development  Act  of 
1965,  as  amended. 

ADDITIONAL  ASSISTANT  SECRETARY  OF  LABOR 

Sec.  29.  (a)  Section  2 of  the  Act  of  April  17,  1946  (60 
Stat.  91)  as  amended  (29  U.S.C.  553)  is  amended  by — 

(1)  striking  out  “four”  in  the  first  sentence  of  such 
section  and  inserting  in  lieu  thereof  “five” ; and 

(2)  adding  at  the  end  thereof  the  following  new 
sentence,  “One  of  such  Assistant  Secretaries  shall  be 
an  Assistant  Secretary  of  Labor  for  Occupational 
Safety  and  Health.”. 

(b)  Paragraph  (20)  of  section  5315  of  title  5,  United 
States  Code,  is  amended  by  striking  out  “(4)”  and  in- 
serting in  lieu  thereof  “ (5)  ”. 

ADDITIONAL  POSITIONS 

Sec.  30.  Section  5108(c)  of  title  5,  United  States  Code, 
is  amended  by — 

(1)  striking  out  the  word  “and”  at  the  end  of 
paragraph  (8)  ; 

(2)  striking  out  the  period  at  the  end  of  para- 
graph (9)  and  inserting  in  lieu  thereof  a semicolon 
and  the  word  “and” ; and 

(3)  by  adding  immediately  after  paragraph  (9) 
the  following  new  paragraph : 

“(10)  (A)  the  Secretary  of  Labor,  subject  to 
the  standards  and  procedures  prescribed  by  this 
chapter,  may  place  an  additional  twenty-five 
positions  in  the  Department  of  Labor  in  GS-16, 
17,  and  18  for  the  purposes  of  carrying  out  his 
responsibilities  under  the  Occupational  Safety 
and  Health  Act  of  1970 ; 

“(B)  the  Occupational  Safety  and  Health 
Review  Commission,  subject  to  the  standards 
and  procedures  prescribed  by  this  chapter,  may 
place  ten  positions  in  GS-16,  17,  and  18  in  car- 
rying out  its  functions  under  the  Occupational 
Safety  and  Health  Act  of  1970.” 

EMERGENCY  LOCATOR  BEACONS 

Sec.  31.  Section  601  of  the  Federal  Aviation  Act  of 
1958  is  amended  by  inserting  at  the  end  thereof  a new 
subsection  as  follows : 
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29  U.S.C.  677 


29  U.S.C.  678 


29  U.S.C.  651 
Note 


“emergency  LOCATOR  BEACONS 

“(d)  (1)  Except  with  respect  to  aircraft  described  in 
paragraph  (2)  of  this  subsection,  minimum  standards 
pursuant  to  this  section  shall  include  a requirement  that 
emergency  locator  beacons  shall  be  installed — 

“(A)  on  any  fixed-wing,  powered  aircraft  for  use 
in  air  commerce  the  manufacture  of  which  is  com- 
pleted, or  which  is  imported  into  the  United  States, 
after  one  year  following  the  date  of  enactment  of 
this  subsection ; and 

“(B)  on  any  fixed-wing,  powered  aircraft  used 
in  air  commerce  after  three  years  following  such 
date. 

“(2)  The  provisions  of  this  subsection  shall  not  apply 
to  jet-powered  aircraft;  aircraft  used  in  air  transporta- 
tion (other  than  air  taxis  and  charter  aircraft)  ; mili- 
tary aircraft;  aircraft  used  solely  for  training  purposes 
not  involving  flights  more  than  twenty  miles  from  its 
base;  and  aircraft  used  for  the  aerial  application  of 
chemicals.” 

SEPARABILITY 

Sec.  32.  If  any  provision  of  this  Act,  or  the  applica- 
tion of  such  provision  to  any  person  or  circumstance, 
shall  be  held  invalid,  the  remainder  of  this  Act,  or  the 
application  of  such  provision  to  persons  or  circumstances 
other  than  those  as  to  which  it  is  held  invalid,  shall  not  be 
affected  thereby. 


appropriations 

Sec.  33.  There  are  authorized  to  be  appropriated  to 
carry  out  this  Act  for  each  fiscal  year  such  sums  as  the 
Congress  shall  deem  necessary. 

effective  date 

Sec.  34.  This  Act  shall  take  effect  one  hundred  and 
twenty  days  after  the  date  of  its  enactment. 
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